
Draft Legislation: This is a draft item of legislation. This draft has since been made as a Northern Ireland
Statutory Rule: The Housing Benefit (Welfare Supplementary Payment) Regulations (Northern Ireland) 2017 No. 35

DRAFT STATUTORY RULES OF NORTHERN IRELAND

2017 No.

The Housing Benefit (Welfare Supplementary
Payment) Regulations (Northern Ireland) 2017

Citation, commencement and interpretation

1.—(1)  These Regulations may be cited as the Housing Benefit (Welfare Supplementary
Payment) Regulations (Northern Ireland) 2017.

(2)  These Regulations come into operation on 20th February 2017.
(3)  In these Regulations—

“housing benefit” means housing benefit in the form of a rent rebate or rent allowance;
“the Housing Executive” means the Northern Ireland Housing Executive;
“registered housing association” means a housing association which is registered under Part 2
of the Housing (Northern Ireland) Order 1992(1).

Eligibility

2.—(1)  A person is entitled to a payment known as a “welfare supplementary payment” if the
person qualifies under Article 137A(3) of the Welfare Reform (Northern Ireland) Order 2015 (case
where person is affected by social sector size criteria in calculation of housing benefit).

(2)  But a person’s entitlement to a welfare supplementary payment ceases, even though the person
continues to be entitled to housing benefit, if—

(a) the person moves to a dwelling the landlord of which is either the Housing Executive or
a registered housing association, and

(b) the number of bedrooms in that dwelling exceeds the permitted number of bedrooms by at
least the same number as the number of bedrooms in the dwelling from which the person
moved exceeded the permitted number immediately before the move.

(3)  The exception under paragraph (2) does not apply if the dwelling is allocated to the person
because he or she has the status commonly known as “Management Transfer status” in accordance
with the scheme for the time being approved by the Department under Article 22 of the Housing
(Northern Ireland) Order 1981(2).

(4)  In paragraph (2)(b), “the permitted number”, in relation to a person, means the number
of bedrooms to which the person is entitled under the Housing Benefit Regulations at the time
concerned.

(5)  Payments of welfare supplementary payment are to be made without the need for a claim
to be made.

(6)  In the Discretionary Support Regulations (Northern Ireland) 2016(3)—

(1) S.I. 1992/1725 (N.I. 15).
(2) S.I. 1981 No. 156 (N.I. 3). Relevant amendments to Article 22 have been made by S.I. 1992 No. 1725 (N.I. 15) and S.I.

2003/412 (N.I. 2).
(3) S.R. 2016 No. 270.
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(a) in Schedule 3 (sums to disregard in calculating annual income threshold), at the end
insert—

“40. Any payment arising as a result of the Housing Benefit (Welfare Supplementary
Payment) Regulations (Northern Ireland) 2017.”, and

(b) in Schedule 4 (capital to be disregarded) , at the end insert—

“17. Any payment arising as a result of the Housing Benefit (Welfare Supplementary
Payment) Regulations (Northern Ireland) 2017.”.

Amount

3.—(1)  The amount of a welfare supplementary payment to which a person is entitled is the
difference between—

(a) the housing benefit to which the person would be entitled but for the reduction under
regulation B14(2)(b) of the Housing Benefit Regulations, and

(b) the housing benefit (if any) to which the person is entitled after that reduction.
(2)  Accordingly, where there is a variation in the amount by which the housing benefit is reduced

as mentioned in paragraph (1), the amount of the welfare supplementary payment to which the person
is entitled is varied by the same amount.

Period of payment

4.—(1)  Payments of welfare supplementary payment must be made at intervals of four weeks
(or as soon as is reasonably practicable after that) in arrears.

(2)  A person’s entitlement to a welfare supplementary payment begins on the date on which there
is a determination under regulation B14(2) of the Housing Benefit Regulations in that person’s case.

Recipient

5. The payments of welfare supplementary payment to which a person is entitled are to be made—
(a) to the person’s landlord, or
(b) if the payments of housing benefit to which the person is entitled are made direct to that

person or to another person on his or her behalf by virtue of regulation 91(2) or (3) of the
Housing Benefit Regulations, direct to that person or the other person, as the case may be.

Change of circumstances

6. A person who is entitled to a welfare supplementary payment must notify the Housing
Executive of any change of circumstances of which the person would be required to notify the
Housing Executive under regulation 84 of the Housing Benefit Regulations.

Disclosure

7.—(1)  Information which relates to claimants for housing benefit or to the amounts paid and
which is held by the Housing Executive or a registered housing association, or a person providing
services to the body in question in connection with the provision of those services, may be supplied
to the Department for use by it in connection with—

(a) determining entitlement to a welfare supplementary payment and the amount to which a
person is entitled, or

(b) the administration of welfare supplementary payments.
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(2)  The reference in paragraph (1) to information relating to claimants for housing benefit
includes a reference to information relating to whether a claimant has the status commonly known
as “Management Transfer status” as referred to in regulation 2(3).

(3)  The reference in paragraph (1) to information relating to the amounts of housing benefit paid
includes a reference to information relating to investigations of whether an overpayment has been
made, recovery of overpayments or appeals against decisions relating to overpayments.

(4)  Information which relates to entitlement to a welfare supplementary payment, to the amount
to which a person is entitled or to the administration of welfare supplementary payments and which
is held by the Department, or a person providing services to it in connection with the provision of
those services, may be supplied—

(a) to the Housing Executive or a registered housing association for use by it in connection
with the management of tenants’ accounts;

(b) to a body which appears to the Department to represent housing associations in Northern
Ireland for the supply by it to the Housing Executive or a registered housing association
for the use referred to in sub-paragraph (a).

Recovery of overpayment: circumstances

8.—(1)  The Department may recover an amount of a welfare supplementary payment paid in
excess of entitlement (an “overpayment”) in each of the following four cases.

(2)  The first case is where the overpayment is made in consequence of a misrepresentation of or
failure to disclose a material fact made, whether fraudulently or otherwise, in connection with the
claim for housing benefit to which the welfare supplementary payment relates.

(3)  In the first case, recovery may be made from—
(a) the landlord of the claimant for housing benefit, and
(b) the claimant, and
(c) if the claimant has a partner, the claimant’s partner, and
(d) if the person who made the misrepresentation or failed to make the disclosure was a person

other than the claimant or the claimant’s partner, that other person.
(4)  The second case is where the overpayment is made in consequence of—

(a) a failure to notify a relevant change of circumstances under regulation 6 above or under
regulation 84 of the Housing Benefit Regulations in connection with the claim for housing
benefit to which the welfare supplementary payment relates, or

(b) giving either of those notifications only after an unreasonable delay.
(5)  In the second case, recovery may be made from—

(a) the landlord of the claimant for housing benefit, and
(b) the claimant, and
(c) if the claimant has a partner, the claimant’s partner, and
(d) if the person who failed to give the notification or did so only after an unreasonable delay

was a person other than the claimant or the claimant’s partner, that other person.
(6)  The third case is where the overpayment is made in consequence of a mistake, whether in

the form of an act or omission, by the Housing Executive or the Department or by an officer of the
body in question or a person providing services to it.

(7)  In the third case, recovery may be made from—
(a) the landlord of the claimant for housing benefit, and
(b) the person to whom the overpayment was made, and
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(c) if that person is the claimant for housing benefit and has a partner, that person’s partner.
(8)  The fourth case is where the overpayment is made in consequence of—

(a) an increase in the amount of an award of housing benefit on an appeal against the amount
of the award, and

(b) the making of a payment of welfare supplementary payment pending that appeal.
(9)  In the fourth case, recovery may be made from—

(a) the landlord of the claimant for housing benefit,
(b) the claimant and, if the claimant has a partner, the claimant’s partner, and
(c) if the overpayment was made to another person on behalf of the claimant, that other person.

(10)  In the first or second case, recovery may be made whether or not a right of appeal was
exercisable in respect of housing benefit to which the entitlement to the welfare supplementary
payment relates.

(11)  “Partner” has the same meaning as in the Housing Benefit Regulations; and, accordingly,
if the claimant is a member of a polygamous marriage, a reference to the claimant’s partner is a
reference to any of his or her partners.

Recovery of overpayment: methods

9.—(1)  An amount recoverable under regulation 8 may be recovered—
(a) by means of deduction of certain welfare supplementary payments under regulation 10,
(b) in so far as the outstanding amount is not recovered under regulation 10, by means of

deduction from benefits under regulation 11,
(c) in so far as the outstanding amount is not recovered under regulations 10 and 11, by means

of deduction from earnings under regulation 12, and
(d) in so far as the outstanding amount is not recovered under regulations 10, 11 and 12, by

means of action taken in court under regulation 13.
(2)  In this regulation and in regulations 10 to 13, “the outstanding amount” means, in relation

to an amount which is recoverable under regulation 8, the amount which for the time being remains
to be recovered.

Recovery of overpayment: deduction from certain welfare supplementary payments

10.—(1)  The Department may, in the case of a person from whom an amount is recoverable
under regulation 8, recover the outstanding amount by making deductions from—

(a) such amounts of welfare supplementary payment as are still to be paid in that person’s
case, and

(b) in so far as the outstanding amount is not recovered by using the method under sub-
paragraph (a), such amounts of any relevant payment as are still to be paid in that person’s
case.

(2)  When acting under paragraph (1) in a case where the outstanding amount is less than the total
of the amounts referred to in sub-paragraph (a) or (b) (as the case may be), the Department must
continue to pay the amounts in question until that total is equal to the outstanding amount.

(3)  “Relevant payment” means a payment under—
(a) the Welfare Supplementary Payments Regulations (Northern Ireland) 2016(4),

(4) S.R. 2016 No. 178.
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(b) the Welfare Supplementary Payment (Loss of Disability Living Allowance) Regulations
(Northern Ireland) 2016(5),

(c) the Welfare Supplementary Payment (Loss of Carer Payments) Regulations 2016(6), or
(d) the Welfare Supplementary Payment (Loss of Disability-Related Premiums) Regulations

(Northern Ireland) 2016(7).

Recovery of overpayment: deduction from benefits

11.—(1)  The Department may, in the case of a person from whom an amount is recoverable under
regulation 8, recover the outstanding amount (subject to regulation 9(1)(b)) by making deductions
from such amounts as are payable by way of relevant benefit in that person’s case.

(2)  Each of the benefits listed in Schedule 1 is a “relevant benefit”.
(3)  In the case of a relevant benefit which is income-related, a deduction under this regulation

may, for any week for which the benefit is payable in that person’s case, be made at a rate of not
more than 3 times 5% of the relevant personal allowance (see paragraph (6)).

(4)  In the case of a relevant benefit which is not income-related, a deduction under this regulation
may, for any week for which the benefit is payable in that person’s case, be made at a rate of not
more than one-third of the amount of the benefit that is applicable to that person.

(5)  Each of the following relevant benefits is “income-related”—
(a) income support;
(b) income-based jobseeker’s allowance;
(c) contribution-based jobseeker’s allowance, in a case where if there were no entitlement to

it there would be an entitlement to income-based jobseeker’s allowance;
(d) income-related employment and support allowance;
(e) contribution-related employment and support allowance, in a case where if there were no

entitlement to it there would be an entitlement to income-related employment and support
allowance;

(f) state pension credit.
(6)  “Relevant personal allowance” means the amount for the time being specified in paragraph

1(1)(e) of column (2) of Schedule 2 to the Income Support (General) Regulations (Northern Ireland)
1987(8); and where 5% of that allowance is not a multiple of 5 pence, it is to be rounded up to the
next higher multiple of 5 pence.

(7)  A reference to contribution-based or income-based jobseeker’s allowance is to be construed
in accordance with the Jobseekers (Northern Ireland) Order 1995(9).

(8)  A reference to contribution-related or income-related employment support allowance is to be
construed in accordance with Part 1 of the Welfare Reform Act (Northern Ireland) 2007(10).

(5) S.R. 2016 No. 250.
(6) S.R. 2016 No. 253.
(7) S.R. 2016 No. 254.
(8) S.R. 1987 No. 459. Relevant amendments have been made by S.R. 1990 No. 213, S.R. 1996 No. 199, S.R. 2007 No. 154

and S.R. 2015/24.
(9) 1995 No. 2705 (N.I. 15). Relevant amendments have been made by the Welfare Reform and Pensions (Northern Ireland)

Order 1999 and the Civil Partnership Act 2004.
(10) 2007 c. 2.
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Recovery of overpayment: deduction from earnings

12.—(1)  The Department may, in the case of a person from whom an amount is recoverable under
regulation 8, recover the outstanding amount (subject to regulation 9(1)(c)) by means of deduction
made by the person’s employer from the person’s earnings.

(2)  Schedule 2 makes further provision for the purposes of this regulation.

Recovery of overpayment: court action

13.—(1)  The Department may, in the case of a person from whom an amount is recoverable
under regulation 8, recover the outstanding amount (subject to regulation 9(1)(d)) by means of court
action taken under this regulation.

(2)  The outstanding amount is, if a county court so orders, recoverable as if it were payable under
an order of the court.

(3)  Any costs of the Department in recovering the outstanding amount under this regulation may
be recovered by the Department as if those costs were themselves part of the outstanding amount.

Treatment of payment

14. No account is to be taken of entitlement to a welfare supplementary payment in considering
a person’s entitlement to a benefit under a statutory provision relating to social security (regardless
of the name or nature of the benefit).

Review

15.—(1)  The Department must establish procedures for reviewing—
(a) a person’s entitlement to a welfare supplementary payment;
(b) a decision to recover a payment of welfare supplementary payment.

(2)  The procedures established under paragraph (1) must provide—
(a) for there to be a review where an application for one is made,
(b) for the manner in which an application for a review is to be made,
(c) for the review to be carried out by a person nominated by the Department, and
(d) for the person so nominated to prepare a report setting out his or her conclusion and his or

her recommendation as to how the matter should be finally determined.

Sealed with the Official Seal of the Department for Communities on 00th January 2017

A senior officer of the Department for
Communities
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