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SCHEDULE 1

PART II
AMENDMENT OF SUBORDINATE LEGISLATION

The Housing (Forms) (Scotland) Regulations 1974

16.—(1)  The Housing (Forms) (Scotland) Regulations 1974(1) are amended as follows.
(2)  In Form 43 set out in the Schedule to the Regulations (form of compulsory purchase order

for a housing action area for demolition)–
(a) after article 4 insert–

“6A[5. The registration of a conveyance, as defined in section 106(5) of the Title
Conditions (Scotland) Act 2003, in implement of this order [shall not extinguish the
real burdens and servitudes] [shall not disapply the development management scheme]
described in the [Part III of the] Schedule hereto [but shall vary the real burdens and
servitudes as specified in that Schedule] [but shall extinguish all rights to enforce such
real burdens or servitudes other than the rights of those benefited proprietors and holders
of personal real burdens specified in that Schedule] [shall extinguish the real burdens and
servitudes described in [Part III of] the Schedule hereto only in relation to those parts of
the burdened property specified in that [Part of the] Schedule.]”;

(b) after Part II of the Schedule to Form 43 insert–

“*[Part III – Effect of order on real burdens and servitudes/development management
scheme.]

Number on Map Address of property *[Preservation/variation of
[rights to enforce] real burdens
or servitudes] [Preservation
of development management
scheme.]9

(1) (2)”;  

(c) after note 6 of the notes for guidance in completing Form 43 insert–

“6A. If the order is to provide that real burdens or servitudes affecting the land to be
acquired are not to be extinguished or are to be varied or the development management
scheme disapplied on registration of a conveyance in implement of the order this should
be specified in the Schedule to the order and paragraph 5 should be included in appropriate
form.”;

(d) after note 8 of the notes for guidance in completing Form 43 insert–

“9. Where the order makes provision in accordance with section 106 of the Title
Conditions (Scotland) Act 2003 that real burdens or servitudes are not to be extinguished
or any development management scheme is not to be disapplied, describe the effect of
such provisions.”.

(3)  In Form 44 set out in the Schedule to the Regulations (form of advertisement of the making
of a compulsory purchase order for a housing action area for demolition)–

(1) S.I.1974/1982.
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(a) at the end of the second paragraph insert–
“3AIf the order is confirmed, a conveyance registered in implement of the order may
*[vary or extinguish rights to enforce real burdens and servitudes affecting the land]
*[disapply a development management scheme affecting the land]”;

(b) after note 3 of the notes for guidance in completing Form 44 insert–

“3A. Include these words in appropriate form where the order may vary or extinguish
rights to enforce real burdens or servitudes or may disapply a development management
scheme.”.

(4)  In Form 45 set out in the Schedule to the Regulations (form of notice to owners, lessees and
occupiers of the making of a compulsory purchase order for a housing action area for demolition)–

(a) for the words “owners, lessees and occupiers” occurring in the title of Form 45 substitute
“owners, lessees, occupiers, holders of personal real burdens, benefited proprietors and
owners' association”;

(b) after the word “[occupier]” in the second paragraph of Form 45 insert “4A [holder of a
personal real burden] [benefited proprietor] [owners' association]”;

(c) at the end of the third paragraph insert–
“4BIf the order is confirmed, a conveyance registered in implement of the order may
*[vary or extinguish rights to enforce real burdens and servitudes affecting the land]
*[disapply a development management scheme affecting the land]”;

(d) after note 4 of the notes for guidance in completing Form 45 insert–

“4A. The terms “holder of a personal real burden”, “benefited proprietor” and “owners'
association” refer respectively to a person on whom a notice is to be served in accordance
with paragraph 3(b)(ii), (iii) and (iv), as the case may be, of the First Schedule to
the Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947 as amended by
section 109(2) of the Title Conditions (Scotland) Act 2003.

4B. Include these words in appropriate form where the order may vary or extinguish
rights to enforce real burdens or servitudes or may disapply a development management
scheme.”.

(5)  In Form 53 set out in the Schedule to the Regulations (form of compulsory purchase order
for a housing action area for improvement)–

(a) after article 4 insert–

“6A[5. The registration of a conveyance, as defined in section 106(5) of the Title
Conditions (Scotland) Act 2003, in implement of this order [shall not extinguish the
real burdens and servitudes] [shall not disapply the development management scheme]
described in the [Part III of the] Schedule hereto [but shall vary the real burdens and
servitudes as specified in that Schedule] [but shall extinguish all rights to enforce such
real burdens or servitudes other than the rights of those benefited proprietors and holders
of personal real burdens specified in that Schedule] [shall extinguish the real burdens and
servitudes described in [Part III of] the Schedule hereto only in relation to those parts of
the burdened property specified in that [Part of the] Schedule.]”;

(b) after Part II of the Schedule to Form 53 insert–

“*[Part III – Effect of order on real burdens and servitudes/development management
scheme.]

Number on Map Address of property *[Preservation/variation of
[rights to enforce] real burdens
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or servitudes] [Preservation
of development management
scheme.]9

(1) (2)”;  

(c) after note 6 of the notes for guidance in completing Form 53 insert–

“6A. If the order is to provide that real burdens or servitudes affecting the land to be
acquired are not to be extinguished or are to be varied or the development management
scheme disapplied on registration of a conveyance in implement of the order this should
be specified in the Schedule to the order and paragraph 5 should be included in appropriate
form.”;

(d) after note 8 of the notes for guidance in completing Form 53 insert–

“9. Where the order makes provision in accordance with section 106 of the Title
Conditions (Scotland) Act 2003 that real burdens or servitudes are not to be extinguished
or any development management scheme is not to be disapplied, describe the effect of
such provisions.”.

(6)  In Form 54 set out in the Schedule to the Regulations (form of advertisement of the making
of a compulsory purchase order for a housing action area for improvement)–

(a) at the end of the second paragraph insert–
“3AIf the order is confirmed, a conveyance registered in implement of the order may
*[vary or extinguish rights to enforce real burdens and servitudes affecting the land]
*[disapply a development management scheme affecting the land]”;

(b) after note 3 of the notes for guidance in completing Form 54 insert–

“3A. Include these words in appropriate form where the order may vary or extinguish
rights to enforce real burdens or servitudes or may disapply a development management
scheme.”.

(7)  In Form 55 set out in the Schedule to the Regulations (form of notice to owners, lessees and
occupiers of the making of a compulsory purchase order for a housing action area for improvement)–

(a) for the words “owners, lessees and occupiers” occurring in the title of Form 55 substitute
“owners, lessees, occupiers, holders of personal real burdens, benefited proprietors and
owners' association”;

(b) after the word “[occupier]” in the second paragraph of Form 55 insert “4A [holder of a
personal real burden] [benefited proprietor] [owners' association]”;

(c) at the end of the third paragraph insert–

“4B If the order is confirmed, a conveyance registered in implement of the order may
*[vary or extinguish rights to enforce real burdens and servitudes affecting the land]
*[disapply a development management scheme affecting the land]”;

(d) after note 4 of the notes for guidance in completing Form 55 insert–

“4A. The terms “holder of a personal real burden”, “benefited proprietor” and “owners'
association” refer respectively to a person on whom a notice is to be served in accordance
with paragraph 3(b)(ii), (iii) and (iv), as the case may be, of the First Schedule to
the Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947 as amended by
section 109(2) of the Title Conditions (Scotland) Act 2003.

4B. Include these words in appropriate form where the order may vary or extinguish
rights to enforce real burdens or servitudes or may disapply a development management
scheme.”.
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(8)  In Form 63 set out in the Schedule to the Regulations (form of compulsory purchase order
for a housing action area for demolition and improvement)–

(a) after article 4 insert–

“6A5. The registration of a conveyance, as defined in section 106(5) of the Title
Conditions (Scotland) Act 2003, in implement of this order [shall not extinguish the
real burdens and servitudes] [shall not disapply the development management scheme]
described in the [Part IV of the] Schedule hereto [but shall vary the real burdens and
servitudes as specified in that Schedule] [but shall extinguish all rights to enforce such
real burdens or servitudes other than the rights of those benefited proprietors and holders
of personal real burdens specified in that Schedule] [shall extinguish the real burdens and
servitudes described in [Part IV of] the Schedule hereto only in relation to those parts of
the burdened property specified in that [Part of the] Schedule.].”;

(b) after Part III of the Schedule to Form 63 insert–

“*[Part IV – Effect of order on real burdens and servitudes/development management
scheme.]

Number on Map Address of property *[Preservation/variation of
[rights to enforce] real burdens
or servitudes] [Preservation
of development management
scheme.]9

(1) (2)”;  

(c) after note 6 of the notes for guidance in completing Form 63 insert–

“6A. If the order is to provide that real burdens or servitudes affecting the land to be
acquired are not to be extinguished or are to be varied or the development management
scheme disapplied on registration of a conveyance in implement of the order this should
be specified in the Schedule to the order and paragraph 5 should be included in appropriate
form.”;

(d) after note 8 of the notes for guidance in completing Form 63 insert–

“9. Where the order makes provision in accordance with section 106 of the Title
Conditions (Scotland) Act 2003 that real burdens or servitudes are not to be extinguished
or any development management scheme is not to be disapplied, describe the effect of
such provisions.”.

(9)  In Form 64 set out in the Schedule to the Regulations (form of advertisement of the making
of a compulsory purchase order for a housing action area for demolition and improvement)–

(a) at the end of the second paragraph insert–
“3AIf the order is confirmed, a conveyance registered in implement of the order may
*[vary or extinguish rights to enforce real burdens and servitudes affecting the land]
*[disapply a development management scheme affecting the land]”;

(b) after note 3 of the notes for guidance in completing Form 64 insert–

“3A. Include these words in appropriate form where the order may vary or extinguish
rights to enforce real burdens or servitudes or may disapply a development management
scheme.”.

(10)  In Form 65 set out in the Schedule to the Regulations (form of notice to owners, lessees and
occupiers of the making of a compulsory purchase order for a housing action area for demolition
and improvement)–
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(a) for the words “owners, lessees and occupiers” occurring in the title of Form 65 substitute
“owners, lessees, occupiers, holders of personal real burdens, benefited proprietors and
owners' association”;

(b) after the word “[occupier]” in the second paragraph of Form 65 insert “4A [holder of a
personal real burden] [benefited proprietor] [owners' association]”;

(c) at the end of the third paragraph insert–
“4BIf the order is confirmed, a conveyance registered in implement of the order may
*[vary or extinguish rights to enforce real burdens and servitudes affecting the land]
*[disapply a development management scheme affecting the land]”;

(d) after note 4 of the notes for guidance in completing Form 65 insert–

“4A. The terms “holder of a personal real burden”, “benefited proprietor” and “owners'
association” refer respectively to a person on whom a notice is to be served in accordance
with paragraph 3(b)(ii), (iii) and (iv), as the case may be, of the First Schedule to
the Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947 as amended by
section 109(2) of the Title Conditions (Scotland) Act 2003.

4B. Include these words in appropriate form where the order may vary or extinguish
rights to enforce real burdens or servitudes or may disapply a development management
scheme.”.

(11)  In Form 67 set out in the Schedule to the Regulations (form of compulsory purchase order
for land surrounded by or adjoining a housing action area only)–

(a) in article 2 for the words “the Schedule hereto” substitute “*[Part I of] the Schedule
hereto”;

(b) after article 3 insert–

“6A4. [The registration of a conveyance, as defined in section 106(5) of the Title
Conditions (Scotland) Act 2003, in implement of this order [shall not extinguish the
real burdens and servitudes] [shall not disapply the development management scheme]
described in the [Part II of the] Schedule hereto [but shall vary the real burdens and
servitudes as specified in that Schedule] [but shall extinguish all rights to enforce such
real burdens or servitudes other than the rights of those benefited proprietors and holders
of personal real burdens specified in that Schedule] [shall extinguish the real burdens and
servitudes described in [Part II of] the Schedule hereto only in relation to those parts of
the burdened property specified in that [Part of the] Schedule.]”;

(c) in the Schedule for the word “SCHEDULE” substitute–
“SCHEDULE*[PART I]”;

(d) after the Schedule to Form 67 add–

“*[Part II – Effect of order on real burdens and servitudes/development management
scheme.]

Number on Map Address of property *[Preservation/variation of
[rights to enforce] real burdens
or servitudes] [Preservation
of development management
scheme.]8

(1) (2)”;  

(e) after note 6 of the notes for guidance in completing Form 67 insert–
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“6A. If the order is to provide that real burdens or servitudes affecting the land to be
acquired are not to be extinguished or are to be varied or the development management
scheme disapplied on registration of a conveyance in implement of the order this should
be specified in a Schedule to the order and paragraph 4 should be included in appropriate
form.”;

(f) after note 7 of the notes for guidance in completing Form 67 insert–

“8. Where the order makes provision in accordance with section 106 of the Title
Conditions (Scotland) Act 2003 that real burdens or servitudes are not to be extinguished
or any development management scheme is not to be disapplied, describe the effect of
such provisions.”.

(12)  In Form 68 set out in the Schedule to the Regulations (form of advertisement of the making
of a compulsory purchase order for land surrounded by or adjoining a housing action area only)–

(a) at the end of the second paragraph insert–
“4A If the order is confirmed, a conveyance registered in implement of the order may
*[vary or extinguish rights to enforce real burdens and servitudes affecting the land]
*[disapply a development management scheme affecting the land]”;

(b) after note 4 of the notes for guidance in completing Form 68 insert–

“4A. Include these words in appropriate form where the order may vary or extinguish
rights to enforce real burdens or servitudes or may disapply a development management
scheme.”.

(13)  In Form 69 set out in the Schedule to the Regulations (form of notice to owners, lessees
and occupiers of the making of a compulsory purchase order for land surrounded by or adjoining
a housing action area only)–

(a) for the words “owners, lessees and occupiers” occurring in the title of Form 69 substitute
“owners, lessees, occupiers, holders of personal real burdens, benefited proprietors and
owners' association”;

(b) after the word “[occupier]” in the second paragraph of Form 69 insert–
“5A [holder of a personal real burden] [benefited proprietor] [owners' association]”;

(c) at the end of the third paragraph insert–
“5B If the order is confirmed, a conveyance registered in implement of the order may
*[vary or extinguish rights to enforce real burdens and servitudes affecting the land]
*[disapply a development management scheme affecting the land]”;

(d) after note 5 of the notes for guidance in completing Form 69 insert–

“5A. The terms “holder of a personal real burden”, “benefited proprietor” and “owners'
association” refer respectively to a person on whom a notice is to be served in accordance
with paragraph 3(b)(ii), (iii) and (iv), as the case may be, of the First Schedule to
the Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947 as amended by
section 109(2) of the Title Conditions (Scotland) Act 2003.

5B. Include these words in appropriate form where the order may vary or extinguish
rights to enforce real burdens or servitudes or may disapply a development management
scheme.”.
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The Town and Country Planning (Control of Advertisements) (Scotland) Regulations 1984

17.—(1)  The Town and Country Planning (Control of Advertisements) (Scotland) Regulations
1984(2) are amended as follows.

(2)  At the end of regulation 6 add– “or to advertisements displayed under–
(a) section 21(2)(b), 36(2)(b) or 107(8)(c) of the Title Conditions (Scotland) Act 2003;
(b) paragraph 3A(c) of the First Schedule to the Acquisition of Land (Authorisation

Procedure) (Scotland) Act 1947;
(c) paragraph 2(1B)(c) of Schedule 5 to the Forestry Act 1967”.

(3)  In Schedule 4, at the end of Class III–
(a) in the column headed “description of advertisement” add–

“(7)  Advertisements displayed under–
(a) section 21(2)(b), 36(2)(b) or 107(8)(c) of the Title Conditions (Scotland) Act

2003;
(b) paragraph 3A(c) of the First Schedule to the Acquisition of Land (Authorisation

Procedure) (Scotland) Act 1947;
(c) paragraph 2(1B)(c) of Schedule 5 to the Forestry Act 1967”.

(b) in the column headed “maximum height of letters or figures” add–
“1 centimetre”

(c) in the column headed “maximum height above ground level of highest part of
advertisement” add–

“2 metres”

The Compulsory Purchase by Public Authorities (Inquiries Procedure) (Scotland) Rules
1998

18.—(1)  The Compulsory Purchase by Public Authorities (Inquiries Procedure) (Scotland) Rules
1998(3) shall be amended as follows.

(2)  In rule 3 after the definition of “acquiring authority” insert–
““benefited proprietor” means an owner of land on whom a notice is to be served in accordance
with paragraph 3(b)(iii) of the First Schedule to the Act.”.

(3)  In rule 3 after the definition of “document” insert–
““holder of a personal real burden” means a person on whom a notice is to be served in
accordance with paragraph 3(b)(ii) of the First Schedule to the Act.”.

(4)  In rule 3 after the definition of “outline statement” insert–
““owners' association” means an owners' association under a development management
scheme (as defined in section 71(3) of the Title Conditions (Scotland) Act 2003 on which a
notice is to be served in accordance with paragraph 3(b)(iv) of the First Schedule to the Act.”.

(5)  In rule 3 for the definition of “statutory objector” substitute–
““statutory objector” means an owner, lessee, or occupier of the land or any part thereof or
a benefited proprietor, holder of a personal real burden or owners' association, who, being
entitled to be served with notice of the making of the order, has duly objected to the making
thereof in accordance with the provisions of the First Schedule to the Act and whose objection

(2) S.I. 1984/467.
(3) S.I. 1998/2313.
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has not been withdrawn, is not the subject of an undertaking given by the acquiring authority
under paragraph 4(2A) of the First Schedule to the Act, or whose objection has not been
disregarded under–
(a) paragraph 4(4) of that Schedule; or
(b) section 200(1) of the Town and Country Planning (Scotland) Act 1997.”.
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