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SCOTTISH STATUTORY INSTRUMENTS

2010 No. 188

The Network Rail (Waverley Steps) Order 2010

PART 3
ACQUISITION AND POSSESSION OF LAND

Supplementary

Extinction of private rights

26.—(1)  Subject to paragraph (2), all private rights (other than private rights of passage that are
extinguished by article 8) over land within plots nos. 1 and 11 shall be extinguished—

(a) in the case of land vested in Network Rail on the commencement of the works authorised
by this Order; and

(b) in the case of any land not so vested—
(i) as from the acquisition of the land by Network Rail, whether compulsorily or by

agreement; or
(ii) on the entry on the land by Network Rail under article 27 (further powers of entry),

whichever is the sooner.
(2)  Paragraph (1) shall have effect subject to any—

(a) agreement made expressly in respect of this article (whether before or after this Order
comes into force) between Network Rail and the person entitled to the private right;

(b) determination made by Network Rail limiting the application of paragraph (1) to the extent
specified in the determination.

(3)  A determination made under paragraph (2) shall be made before the date on which the right
in question would have been extinguished.

(4)  Notice of such a determination must be given to the person entitled to the private right to
which it relates as soon as practicable after the making of the determination.

(5)  Any person who suffers loss by the extinguishment of any private right under this article shall
be entitled to compensation.

(6)  Any dispute as to a person’s entitlement to compensation under paragraph (5), or as to the
amount of compensation, shall be determined under the 1963 Act.


