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CHAPTER Ixxix

An Act to regulate and control the burial grounds and
cemeteries in the urban district of Chertsey to make
further and better provision for the health local govern-
ment improvement and finances of the urban district
and for other purposes. [2nd August 1956, ]

WHER"EAS-—

(1) The urban district of Chertsey in the county of Surrey
(in this Act referred to as “ the district ”’) is under thé manage-
ment and local government of the urban district council of
Chertsey (in this Act referred to as * the Council ) : |

(2) A burial board for the ecclesiastical parish of Addlestone
in the county of Surrey was constituted in the year one thousand
eight hundred and ninety-five under sections 10 and 11 of the
Burial Act 1852 as extended and applied in respect of any
parish not in the metropolis by section 7 of the Burial Act 1853
and the said burial board have provided a burial ground and
thereon have erected chapels and other buildings: |

(3) By a resolution of the Council passed on the twenty-fifth
day of January one thousand nine hundred and fifty-five pur-
suant to section 62 of the Local Government Act 1894 the
powers duties property debts and liabilities of the said burial
board were transferred to the Council with effect as from the
first day of January one thousand nine hundred and fifty-six:

(4) The Council with the approval of the appropriate
Minister have appropriated certain lands belonging to them for
the purposes of a cemetery under the Public Health (Interments)
Act 1879 which lands are in close proximity to the burial
ground so provided by the said burial board and the said lands
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adjoin the St. Stephens burial ground which is partly in the
ecclesiastical parish of Chertsey and partly in the ecclesiastical

parish of Addlestone and 1s vested in the incumbent of the
first-named parish:.

(3) The said ecclemastlcal parishes of Addlestone and

Chertsey as now cﬁnnstltuted are whcrlly included within the

district FET

X

(6) It is e"xped-lent it tet B

. .I-- -_I .J@

_ he ‘SXpensks. to be incurred b th
Council in connecug‘gﬁfﬁthﬁf*nfement and mamtegancg
of the burial grounda" Lgmwd h-; smd%burlal board should
be charged on the whole 6 the d15tr1ct that the Council should
be empowered to acquire by agreement the St. Stephens burial
ground that the said burial grounds should be subject to the
statutory provisions which are applicable to cemeteries provided
by the Council under the Public Health (Interments) Act 1879
and that the powers of the Council in relation to cemeteries and
burlal grounds should be enlarged as in this Act provided:

(7) It is expedient to confer on the Counci] powers relatwe
to the purchase and use of lands:

8y It is expedient that further and better prowsmn should

be made with respect to the health local government improve-
ment and finances of the district and that the powers of the

Council should be enlarged and extended as by this Act
provided :

9 It is expedient that the other provisions contained in this
Act be enacted: - |

¢ (10) The obijects aforesald cannot be attalned without the
authority of- Parhameut

_(11) In_relation to the promotlon of - the Blll for this Act the
requlrements of Partﬂ *XIIrIf of the anal Government Act 1933
have. been observeds S n o

‘May; it therefore pleaseﬂYour Ma]esty that it may be enacted
and ‘beit enacted by the Queen’s most Excellent Majesty by and
with the advice and consent of the Lords Spiritual and Temporal
and Commons in this present Parliament assembled and by the
authorlty of the same as follows: —

PART I
PRELIMINARY

1 This Act may be c1ted as the Chertsey Urban Dlstrlct
Council Act 1956. - |
- 2 This Actis lelded into Parts as follows —
Part I——Prehmmany | L
.Pagt 1I. _Cemeterles and burial grounds
~ Part III —~+~Lands
2

l .




4 & 5 Eviz. 2 Chertsey Urban District Council Ch. Ixxix
Act, 1956

Part IV.—Streets. Part |
Part V.—Sanitation buildings etc. —CoRt.
Part VI.—Nuisances and offensive trades.

Part VIl.—Infectious diseases.
Part VIII.-—Food.

Part IX.—Parks and other municipal property.
Part  X.—Public order and public safety.
Part XI.—Miscellaneous.

Part XIl.—Finance rating efc.
Part XI1II.—General.

3. The Lands Clauses Acts except sections 127 to 132 (which Incorporation
relate to t!le sale of superfluous lands) of the Lands Clauses of Lands
Consolidation Act 1845 and except the provisions with respect Clauses Acts.
to the purchase and taking of lands otherwise than by agreement
(so far as the same are applicable for the purposes and are not
inconsistent with the provisions of this Act) are hereby incor-
porated with and form part of this Act:

Provided that the bond required by section 85 of the Lands
Clauses Consolidation Act 1845 shall be sufficient without the
addition of the sureties mentioned in that section.

4.— (1) In this _Act the several words and expressions to which Interpretation
meanings are assigned by sections 90 110 and 343 of the Public |
Health Act 1936 have the same respeétive meanings-unless there
be something in the subject. oifontext repugnant to such con-

|

struction. R o TN

o~ - .

(2) In this Act ess the subject or contéﬁ-t otherwise requires

the following €48, cions have the meanings hereby respectively
assigned to L ",

" apginted day ” has the meaning assigned to it by section
96 (Appointed day) of this Act ;

« Juthorised security” means any mortgage stock bond or
other security which the Council are for the time being
authorised to grant create or 1ssue or upon or by means

5 of which the Council are for the time being anthorised
to raise mMoney , |

« dderk  “ medical officer” * surveyor » and ° saniary
inspector =~ mean respectively the clerk the medical
officer of health the surveyor and any sanltary inspector
of the Council and include any person duly appointed
by the Council to discharge temporarily the duties of
any of those officers ;

« contravention ” includes a failure to comply and
« coptravene > shall be construed accordingly ;

A4 3
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“ Council ” means the urban district council of the district ;

“ daily pena‘l'ty means a penalty for each day on which any
offence 18 continued by a person after conviction ;

“ district™ means the urban district. af Chertsey- .

ena_ctmn;:nt includes this Act and any general or local Act
er'ftlme bemg in force in

order b elaw or te ulatmn for the

Ml: T“g:: xaﬁ mﬂ%%i} ’ﬁll doc Tt

the ehstnc - . o ﬁ* R

i ,.Is d 2 - '. ,,q'.h--_.' .-"' l,

“ fond % has ifie? isame meﬁ*’nmg as s *asmgned thereto by

sectmn 135.0f the Food*’*a'nd Erugs Act 1955 ;
“ general rate ” means the general rate of the district ;

“Lands Clauses Acts” means the Lands Clauses Acts as
modified by the Acquisition of Land (Assessment of
Compensation) Act 1919 by Part V of the Town and
Country Planning Act 1947 by the Lands Tribunal Act
1949 and by the Town and Country Planning Act 1954 ;

“ Minister ” means the Mmlster of Housing and Local
| Government ; |

“ notifiable disease ” means (a) any notifiable disease as

defined by section 343 of the Public Health Act 1936
‘and (b) any infectious disease to whié¢h 'section’ 144 of

that Act for the time being applies 111 the chst 16t b

virtue of regulatmns made under section’ 143 thereof LR
“ statutory securities ~ means any securities in which trustees :

are for the time being authorised by law to invest trust

rrrrr

o _"_”':--rn-:}neys and any mﬂrtgage bond debenture debenture
" stock stock or other security created by a local authonty'

" ‘ar>Anfined by section 34 of the Local Loans Act 1875

but does not nclirde anmnures -
transferable by delwery Uﬁ: any“secuntms of :the
Council.e i 4, % gt S

(3) Except where the context othermse requlres a reference
in this' Act to any enactment shall be’ cangtrued as a relCnce 1o

that enactment as applied extended amended or varied by ¥ by
virtue of any subsequent enactment mcludmg this Act. k

PArT II

CEMETERIES AND BURIAL GROUNDS

S. In this Part of l“hlS
otherwme: requires— .

* Addlestone: buria] ground means the burial ground of

the Addlestone Burial Board (which was transferred tol

y-of January one thousand 3}
nine hundred and fifty-six pursuant to section. 62 of the

- Local -Government Act 1894) being the enclosures

- the Council ‘65 ths: first da

numbered 533b and

tcharges or securifies

Act unléss the subject or context

....

333d and part of the enclosure .
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numbered 533 in the district on the 1/2500 ordnance
map of Surrey (sheets XI1.6 and XI.10) (revision of
1934) and containing an area of 6367 acres or there-
abouts and all buildings and erections thereon ;

“ burial ground ” has the same meaning as in the Open
Spaces Act 1906 ; '

~“ Chertsey cemetery ” means the lands appropriated by the
Council for the purposes of a cemetery under the Public
Health (Interments) Act 1879 being parts of the
enclosure numbered 455 in the district on the 1/2500
ordnance map of Surrey (sheet X1.6) (revision of 1934)
and containing an area of 2-25 acres or thercabouts ;

“ grave ” includes a grave space vault niche or urn;

“ owner ~ has the same meaning as in the Open Spaces Act
1906 ;

‘** §t. Stephens burial ground ™ means the burial ground
being the enclosures numbered 106b and 455a in the
district on the 1/2500 ordnance map of Surrey (sheet
XI1.6) (revision of 1934) and containing an area of
3-676 acres or thereabouts and all buildings and
erections thereon ;

“ tombstone ” includes a kerb and any fixed memorial to
the dead. -'

6.—(1) The owner of the St. Stephens burial ground may Acquisition of
convey the St. Stephens burial ground or any pari thereof to St. Stephens
or grant any term of years or other limited interest therein to burtal ground.

or make any agreement with the Council for the purposes of this
section and the Council may accept such conveyance thereof or
grant of an interest therein and enter into such agreement.

(2) Upon the completion of any such transfer as is contem-
plated by the preceding subsection the St. Stephens burial ground
ot such part thereof or such rights or interests therein as may
be so transferred shall be used by the Council under and for
the purposes of the Public Health (Interments) Act 1879 as part
of their cemeteries.

(3) If and when the St. Stephens burial ground or any part
thereof transferred to the Council and administered by them as
a cemetery under the Public Health (Interments) Act 1879
becomes a disused burial ground within the meaning of the
Open Spaces Act 1906 the Council in respect of the said burial
sround or such part thereof may exercise the powers of sections
10 11 and 15 of the Open Spaces Act 1906 subject to the terms
and conditions of any transfer or agreement under subsection (1)

of this section.

A 5
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ground vested in the Council and being—
(a) the Addlestong _ﬂ_1_1rml ground ;
as well as—. e

.J.J'

(r:) the St Stephen§ abuggtal ground if and when transferred
f@ ‘the, Councﬂ T

shall as,f © Wth"'%; ﬁ‘f‘%t’“day Gf Ja i W}Y#Oﬂé *”thousand nine hundred
and fifts -suc*‘f‘ in’ the case of ﬂﬁiﬁiﬁléﬁ One ‘burial ground be
deemed t0 have Been prmrlded by the Ct%%ﬁl Under tthe Public
Health Acts and the provisions of those Aéts“and of this Part
of this Act shall apply to those burial grounds as they apply to
cemeteries provided by the Council under those Acts.

(2) The Burial Acts 1852 to 1906 except to such extent as
they are expressed to apply to a cemetery provided under the
Public Health (Interments) Act 1879 or to a local authority
maintaining a cemetery under that Act shall cease to be in force
with respect to the burial gmu:nds to Wthh subsectmn (1) of this
section applies. | - |

(3) As from the first day of Aprll one thousand mne hundred o
and fifty-six the expenses incurred by the Council in Connection
with the Addlestone burial ground shall be charged on the whole
of the district and as from the said date no fees for the burial of
inhabitants of the district therein shall exceed those chargeable
to parishioners of the parish of Addlestone.

{4) Any byelaw made by the Council under or by virtue of
the Public Health Acts and in force at the passing of this Act

- with' respect to the management of cemeteries provided by them

shall*apply to the burial grounds referred to in paragraph (a)
of subsectmn (1) of ‘this section and (as from the date of transfer)
to the ‘burial grouhd referred to in paragraph (¢) of the said
subsection (1):in like manner as to the cemetery named therein.

(3) Nothing in: this section shall affect any exclusive right of
burial in dany part of the burial grounds to which subsection (1)
of this section applies: '

Provided that any assignment or bequest of any such right
shall be subject to the provisions of sections 44 to 47 of the
Cemeteries Clauses Act 1847.

(6) In and for the purposes of this section the expression “ the
Public Health Acts ” meéans the Public Health (Interments) Act
1879 and the Public Health Act 1936

8. Section 3 of the 'Reglstratlan of Burials Act 1864 and so
much of section 32 ‘of ‘the €emeteries ‘Clauses Act 1847 as re-
quires copies or transcripts of “fegister Books of burials to be
sent to the diocesan registrar shall ceéase to have effect wuh
regard to any cemetery of the Councﬂ

6
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9. (1) The Council may agree with any person in considera-  Paar Il
tion of the payment of a capital sum by him 1o maintain for a  —vcon.
period fixed by the agreement a grave or tombstone in a cemetery Agreements
or crematorium provided by the Council and the following pro- ;?afjggtsén

visions shall apply in relation to any such agreement: — tombstones,

(¢) The said sum shall subject to the next following para-
graph and any other enactment authorising its applica-
tion in some other manner be mvested in statutory

securities |

(b} If and in so far as the cost of maintaining the grave or
tombstone in accordance with the agreement exceeds
in any year the inferest received on the said sum the
cost shall be defrayed out of the capital of the said

SUMN1 ;

(¢) At the expiration of the period fixed by the agreement
for the maintenance of the grave or tombstone the
Council may apply the capital of the said sum or so
much thereof as has not been expended under the last
foregoing paragraph in any manner in which capital
money may properly be applied by them under any
cnactment ;

(d) The amount of the capital of the said sum and the
interest thereon shall be shown separately in the
accounts of the Council relating to the cemetery or
crematorium.

(2) Any agreement made or purporting to be made by the
Addlestone Burial Board before the passing of this Act and any
agrecment made by the owner before the acquisition by the
Council of the St. Stephens burial ground and in force at the
date of such transfer in consideration of the maintenance of a
grave or tombstone is hereby confirmed.

10.—(1) The powers of the Council in relation to a cemetery Extension of

maintainable by them shall include power— power to
. . maintain
(a) to put and keep in order any tombstone therein : cemeteries.

(b) to level any grave therein or remove any tombstone or
movable memorial on any grave therein or the railings
surrounding any grave or tombstone therein.

(2) Before exercising the powers conferred by paragraph (b)
of the foregoing subsection the Council shall give notice of their
intention to do so—

(@) by publishing the notice once in each of two successive
weeks 1n a local newspaper circulating in the district
with an interval between each publication of not less
than six clear days

Ab 7
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(b) by displaying the Hotice in @ conspicuous posihion 1n, the

cemetery ; and e R, e TN

'R
N ¥t
P

() by serving the notice upon the owgeﬁﬁ.@ﬁﬁ?&lﬁéﬁg@wﬁ%ar
_ . TN e Ay :

upon a relative’of a deceased persofl’ 'ﬁhﬁﬁgﬁiﬁmﬁﬁ@?ﬁfé
interred therein if after reasonable ':'iﬁ*q*'u‘f‘fr_;gﬁ:::.._;;tfﬂ-é;;-,_ﬂrﬁﬁmne .
and address: of. such’ :OWner or relative " can be
ascertained. . ot en ¥ i

; )
"1

-

(3) The said notice shall-— .

(@) contain brief particulars of the Council’s proposals and
- if necessary specify an address at which full particulars %

of the proposals can be obtained ;

() specify the date on which it is intended that the Council
shall begin to carry out the proposals which shall not
be earlier than the fourteenth day after the last publi-
cation of thg__;mjtigc;-i'gfﬂa naiﬁfqupét a’s,;'_aforg;S‘éi'id' or the
twenty-first day. after, the, noice is; firstdisplayed in the
cometery. as. aforesaid of where nolice i served uncer
paragraph " (c) of subsection (2) of this ‘section the
twenty-first day after such service ;

(¢) state the effect of the next following subsection.

(4) If notice of objéction to the proposals and of the ground
thereof is given to the Council before the date sO specified and
is not withdrawn betore the expiration of fourteen days from
that date the proposals t0 which the objection relates shall not
be carried out without the consent.of the Minister.

~ (5) Unless withii three months after the first publication of
the notice requir§g~ by paragraph (@) of subsection (2) .of this
section or where notice s served under paragraph (¢} of that

[ 3

<ubsection within three months After such service whichever 1
the later any tombstones memorials or railings removed under
this section are claimed the Council may put them to such use

as they think appropriate Or destroy them.

(6) Where any rombstone is removed nder this section the

Council may erect at their own expense in substitution a tomb-

stone of a value not exceeding twenty-five pounds.

(7) The Council shall”cause to be made: a record of each
tombstone and memorial removed under this section. and deposit

Foams 5 2 - a0 -85 4 . . . L
a copy of the ?{ﬁCOIQa with the Registrar-General. . -
ce -.-Ft-__. ‘I.' _E o f -:ﬁ-'::h A - . . , . oA, L .

(8) Where a faculty or licence of a onsistory court is required .
for any work’ nothing in’ this section shall relieve the Council
of their obligation to*obtain such a faculty: or licence and where
the Council obtain‘a faculty: or licence for' any work subsections
(2) to (&) of this section shall not apply to that wotk. = *

3
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Part {11
LANDS

11.-(1) Subsections (1) and (2) of section 163 of the Local
Government Act 1933 shall apply to any land acquired by the
Council under this Act whether or not the land is required for

the purposes for which it was acquired or has since been appro-
priated or is being used.

(2) Notwithstanding anything in subsection (1) of the said
section the purpose for which the Council may appropriate any
such land shall not require the approval of the Minister unless
it was acquired under section 13 (Acquisition of land m advance
of requirements) of this Act.

(3) The Council may sell lease exchange (paying or receiving
or without paying or receiving money for equality of exchange)
or otherwise dispose of any such land as aforesaid in such
manner and for such consideration and on such terms and con-
ditions as they think fit (whether in consideration of the execu-
tion of works or of the payment of a capital sum or of an
annual rent or of payment in any other form):

Provided that“the Council shall not without the consent of
the Minister sell lease exchange or otherwise dispose of any such
land for a consideration less than the current market value of the
land but a purchaser or lessee-shall not be concerned to inguire
whether such consent 15 necessary or has been obtained.

(4) Nothing in this section shall authorise the disposal of
any land by the Council whether by sale lecase exchange or other

disposition 1n breach of any trust covenant or agreement binding
upon the Council.

(5) Sections 164 and 165 of the Local Government Act 1933
shall not apply to any such land as aforesaid.

12. On selling any land the Council—-

(@) may reserve to themselves all or any part of the water
rights or. other rights or easements belonging thereto

and may make the sale subject to such reservation
accordingly ;

(b)) may make the sale subject to such other reservations
special conditions restrictions and provisions with
respect to the exercise of noxious trades or the deposit

or discharge of manure sewage or other impure matter
or otherwise as they think fit.

13.—(1) The Council may acquire by agreement (whether by
way of purchase lease or exchange) any land whether situate
within or without the district for or in connection with the

9
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Ch, Ixxix Chertsey Urban District Council 4 &SELIZ 2
Act, 1956 -

purposes of any of their undertakings powers’or’duties or for
the benefit improvement or development of sthegdistrict notwith-
standing that the land is not immediately requlreﬁj% Co

(2) Any land acquired undes-this sectlongﬂﬂ%’umﬂ it'is appro-
priated under Section 163 ofvthig:Liogals@bvernment Act 1933
be used for the purpose @fawany“fﬂtlgﬁtg%ﬁ unctions of the Council
and until it is so ;ﬁp‘ﬁfblﬁﬁiﬁfﬁeﬁﬁ?%gj‘ﬁ'!l’?%@gﬁp%hses incurred by the

Council in respect of the land shall'be’payable out of the general

rate fund:

(3) The Council shall not acquire land under section 158 of

the Local Government Act 1933.

14.—(1) The Council may (with the consent of the Minister)
lay out and develop any Jland for the time being belonging to
them and not required for the purpose for ‘which it was acquired
and. may on any such land.erect and maintain houses shops
offices warehouses and other buildings and construct sewer drain
pave channel and kerb streets: |

Provided that nothing in this section shall apply to land
acquired by the Council under section 38 or section 40 of the
Town and Country Planning Act 1947 or to land appropriated
by them for the purposes for which land can be acquired under

those sections.

(2) The Council may use,ogidispose,of the building or other
materials of any houses wstrus“"ﬁ:ip%@siﬁn any land acquired or
appropriated by them xqﬁﬂh;dﬁﬁi%ideem it necessary or desirable
topull down.:. .« "}‘!‘E‘Hi' A |
15, Séction 166 of.the Local Government Act 1933 shall apply
to capital money-received by the Council 1n respect of the
sale leasing”exchange or other disposition of land under sec-
tion 11 (Appropriation and disposal of land) of this Act as 1t
applies to capital money received in respect of a transaction

under section 164 or 165 of that Act.

(1) The Council may advance money to the purchaser
land acquired from or leased by the Council
for the purpose of enabling or assisting him to build on such
tand or to extend or improve any existing building thereon:
Provided that any such advance shall not exceed in the case
of a building being a house nine-tenths or .in.the case of any
other building three-quarters of the amount, which in the opinion
of the Council will be the market value.of the interest of the
borrower in the land after the purpose of:the loan has been
effected. - RE

(2) Before any advance is made under- thisrsection its repay-
ment shall be secured to the satisfaction of:the Council by a

10

~ 16.




4 & 5 ELiz. 2 Chertsey Urban District Council Ch. Ixxix
Act, 1956

mortgage of the land ‘and building in respect of which the
advance is to be made or of the lessee’s interest therein and the
instrument securing the advance shall—

() fix the rate of interest to be paid being a rate not less
than the rate for the time being in operation under the
Small Dwellings Acquisition Acts 1899 to 1923 as
amended by section 92 of the Housing Act 1935 ;

(b} fix the period within which the advance is to be repaid
being a period not exceeding thirty years from the date
of the advance ;

(c) require the repayment to be made either by equal 1n-
stalments of principal or by an annuity of principal
and interest combined ;

(d) fix the intervals at which all payments on account of
principal and interest are to be made being intervals
not exceeding half a year ;

(¢) authorise the borrower at any of the usual quarter days
after one month’s notice and on paying all sums due
on account of interest to repay the whole of the out-
standing principal of the advance or any part thereof
being one hundred pounds (or such less sum as may
be provided in the said instrument or as the Council
may be prepared to accept) or a multiple of one
hundred pounds (or of such less sum as aforesaid) ;

(i where the repayment 1s to be made by an annuity of
principal and interest combined provide for determin-
ing the amount by which the annuity is to be reduced

when a part of the advance is paid off otherwise than

by way of an instalment of the annuity ;
(g) require the borrower either—

(i) to keep the building in respect of which the
advance 1s made insured against fire to the satis-
faction of the Council and to produce to the
Council when required the receipts for the pre-
miums paid in respect of the insurance ; or

(1) (if the Council elect themselves to insure the
said building against fire) to repay to the Council the
amounts of any premiums paid by them from time
to time in that behalf ;

(h) require the borrower to keep the said building in good
repair.

(3) Any person acting on behalf of the Council and
authorised in writing by the clerk shall have power at all reason-
able times to enter any building in respect of which an advance
has been made under this section for the purpose of ascertaining
whether the conditions of this section and of the instrument
aforesaid are being complied with.

11
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Part 111 (4) In this séct'i‘brifi“ihéﬁi'éif’ 'J hlmcludes a persomn
ot to whom the Councilyhaye _ afilt a lease and the
e}{pressmn “ lease i sh:&llr ' q,tdmgly

o gwen by ﬁ)r {0 the Councﬂ 118,

‘Undertakings 17 f——(lj Every”,undertajli

and t or by thﬂi ownen a:JnfE any legal’ estate in land and every agreement
ﬂﬁﬁ?f;ﬂ > made . betwé%n tRe*Council and any such owner being an
SUCCessive undertakmg of agreement-— | -
OWDELS. (a) glven or made under seal on the passing of plans or

otherwise in connection with the land; and

(b) expressed to be given or made in pursuance of this
section ;

shall be binding not only upon the Council and any owner join-
ing in the undertaking or agreement but also upon the successors
in title of any owner so joining and any person claiming through
or under them. | S

(2) Any such undertakmg or agreement shall be treated as a
local land charge for the purposes of the Land Charges Act
1925 as amended by the Law of Property (Amendment) Act

1926.

(3) Any person upon whom any such undertaking or agree-
ment is binding shall be entitled to require from the Council a
copy thereof.

PART IV .-
Loyl e
oy STREETS-

Inrerpretanon

JInterpretation 3
of Part IV, have the followmg meamngs —

“ classified road ” has the same meaning as in the Local
Government Act 1929

“ street byelaws ” means any byelaws for the fime being in
- force in the district with respect to the level width and

construction of new streets ;

“ structure ” means a wall fence hoarding or smular erection

but for the purpose of this definition the expression
“wall” does not include a wall formmg part of a
permanent buﬂdmg |

(2) For.the purposes of *thls Part of thlS Act the erection of a

building shall be deemed to’ have begun at the.time when the
clearing of the site: or the excavatlon t'or the foundatmns thereof

began.

12

LT iR




4 & 5 EL1z. 2 Chertsey Urban District Council Ch. Ixxix
Act, 1956

New streets PArT IV

. —cont.
19.—(1) Where a plan and sections of a new street deposited . o000

with the Council in pursuance of street byelaws are approved of new streets.
by them they may for the purpose of securing adequate means of
communication between the new street and any other street

(whether existing or intended) by notice prohibit the erection or

retention of any structure at either end of the new street on land

belonging at the time of the deposit to the owner of the land

upon which the new street is proposed to be constructed or laid

out:

Provided that no such notice shall affect any structure existing
at the time of the deposit until both the new street and that

other street have become highways repairable by the inhabitants
at large.

(2) Any such notice shall be given to the person by whom
or on whose behalf the plan and sections were deposited and the

prohibition imposed thereby shall be binding on successive
owners of the land to which it relates.

(3) If any person contravenes any notice under this section
he shall be liable to a penalty not exceeding twenty pounds and

the Council may remove the structure and recover the expenses
of so doing from that person.

(4) This section shall have effect subject to the provisions of
the Land Charges Act 1925 as amended by the Law of Property
(Amendment) Act 1926 with respect to the avoidance of any
such notice for want of registration as a local land charge.

Improvement of streets

20.—(1) Subject to the provisions of this section the Council Trees grass
shall have power in any street vested in them or on any land verges and
acquired by them for the purpose of the construction or im- gardens.
provement of any such street or for preventing the erection of
buildings detrimental to the view from the street—

(a) to plant trees or shrubs or place tubs in which to grow
trees or shrubs ;

(b) to attach baskets for plants to posts or standards pro-
vided by the Council or with the consent of the owner
thereof to any other posts or standards ;

(c) tolay out grass verges or gardens ;

(d) to provide guards or fences and otherwise do anything
expedient for the maintenance or protection of such
trees shrubs tubs baskets grass verges or gardens;

(¢) to cut down any such tree or shrub to remove any such
tub or basket and to abolish any such grass verge or
garden or enlarge or diminish the area thereof ;

13
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width of
carriageways
and footways.

“Transport and, Civil Aviation.
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(i by notice to. prohibit persons from entering upon or
causing-or permitting horses cattle or vehicles to enter
upon any such grass verge which is maintained in an
ornamental condition or mown or any such garden.

. (2) Any such notice as 1s referred to in paragraph (f) of the
foregoing subsection shall be conspicuously posted on or in
proximity to the grass verge or garden to which it relates and if
any person contravenes a notice so posted he;shall be liable to a
penalty not exceeding twenty shillings. . %

. L It\“- Ly | --:-. .

(3) The powers conferred by this section shall not be exercised
so-as to hinder the reasonable use of the sireet by any -person
entitled to the use thereof or so as to be a nuisance or injurious

to the owner or occupier of any land or premises abutting on
the street.

(4) Section 1 of the Roads Improvement Act 1925 shall cease
to apply to highways vested in the Council or to any such land
as is referred to in subsection (1) of this section and anything
done by the Council under that section with respect to such
highways, or lands before the passing of this Act shall be deemed
to have begn done under this section.

(5) Notlﬁhg in this section shall affect the duty of the Council
to provide footpaths or grass or other margins under section 38
of the Road Traffic Act 1930. '

(6) Where the Council carry ouf works under any enactment
relating to private street works they may with the consent of
the owners of premises fronting adjoining or abutting on the part
of the street in- which the works.are carried out exercise the
powers conferred by this section.in that part and the expenses
incurred ‘in 's0 doing’shall be deemed part of the expenses of
carrying out the works. |

The reference in this subsection to the consent of the owners
of the said premises is a reference to the consent of the majority
of them where the rateable value of the premises owned by the
persons consenting is greater than the rateable value of the rest
of the said premises.

21.—(1) .Su.bject to the provisions of :[his section the Council
may vary the relative widths of the carriageway and footway or
footways in any street in the district being a highway repairable
by the inhabitants at'large. | N

(2) The Council shall not exercise -thé;l-_' powers of this section
in relation to a trunk road without the congent of the Minister of
- (3) At least twenty-one- days ‘before .commencing any work
under this section.which will materially:réduce-the width of the

14
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carriageway or any footway of a classified road the Council shall ~ PArT 1V

send notice of the proposed work to the Minister of Transport =~ 0%
and Civil Aviation. *

(4) The Council shall not exercise the powers of this section
in relation to so much of any street as is situate upon a bridge
over any railway canal or inland navigation or upon the
approaches to any such bridge without the ccnsent in writing of
the railway canal or inland navigation undertakers concerned:

Provided that such consent shall not be unreasonably withheld
and any question whether it 1s unreasonably withheld shall be
determined by the Minister of Transport and Civil Aviation.

22 (1) Subject to the provisions of this section the Council Adjustment of
may enter into and carry into effect agreements with persons boundaries
having a legal interest in land adjoining any street in the district ©* Streets.

not being a trunk road for the adjustment of the boundary of
the street.

(2) For the purposes of this section the Council—

(@) may exchange land including land forming the site of
the street for other land and pay or receive money for
equality of exchange ; and

(b) shall be deemed to be the owners of the land forming
the site of the strcet and shall be entitled to convey
any such land 1n accordance with the agreement.

(3) As from the date of any such exchange as aforesaid all

public rights over the part of any such street so exchanged shall
be extinguished.

(4) No such agreement shall be entered into until the expira-

tion of one month from the date on which notice giving particu-

~lars of the proposed agreement has been published in some local
newspaper circulating in the district.

(5) During the said period of one month any four ratepayers

may appeal to a magistrates’ court against the proposal to enter
into the agreement.

(6) Where the street 1s a county road (whether the Council
have claimed to exercise the functions of maintenance and repair
of the street or not) the county council of the administrative
county of Surrey shall have the same right of appeal as any four
ratepayers have under the last foregoing subsection.

(7) Nothing in this section shall be taken to dispense with
the consent of any government department to any appropriation
exchange or other disposition of any land of the Council in any
case in which the consent of that department would have been
required if this Act had not been passed.

15
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Part IV . (8) In this section the expression “ ratepayer ” means a person
—cont.  who IS liable tg any rate in respect of property in the district
entered’ in any valuation list and includes an occupier. of such
. property who pays rent inclusive of rates. |
Y. R R o A DR S
Guard rails in ;,123.-—(1) S0 muc *‘L of section 149, of the Public Health Act
privatestreets. .[&i75,.as;,relates: fo sfeniceshand, posts for the safety of foot-
passengers:in streetsrepairable by, thesinhabitants at large shall
extend-te streets.in:ithe. districtiwhich are'mot so repairable.

"%2) “The: Councilishall nbw withot -thgconsent of the under-
takers concerned exercise the'powers “of this’ seCtion—
(@) in any sireet belonging to or repairable by any transport
undertakers and forming the approach to any station
dock wharf or depot of those undertakers ; or

(b} so as to obstruct or interfere with the access to or exit
from any station dock wharf or depot of any transport
undertakers:

Provided that such consent shall not be unreasonab_lj_ \ﬁ_th_hé:ld
and any question whether it is unreasonably withheld" shall be
determined by the Minister of Transport and Civil Aviation. -

(3) In this section the expression “transport undertakers:” 4z
means any railway dock canal inland navigation or passenger = .
road transport undertakers. |

Attachment of  24~—(1) Subject to-the provisions of this section the Council

street lamps  may affix to any.building in the district such lamps brackets

brackets etc.  pipes.electric lines and apparatus (in this section called * attach-
| ments ) as may be required for the purposes of street lighting.

L
(2) The Coungilss
this section withoe

gshall not affix attachments to a building under
outithe consent of the owner of the building:
 Provided thattwhiere in the opinion of the Council any consent
required under this subsection is unreasonably withheld they may
apply to the appropriate authority who may either allow the
attachments subject to such conditions (f any) as to rent or
otherwise as the authority thinks fit or disallow the attachments.

(3) Where any attachments have been affixed to a building
under this section and the person. who gave:the consent or who
was the owner of the building -when the -attachments were
allowed by the appropriate authority ceases: to be the owner
thereof the subsequent owner may: give to the' Council notice

requiring them to remove  the, ‘attachments, and subject to ‘the

‘provisions of this subs"eﬂctj'bﬁﬁfﬁ% Council ‘shall ‘comply with the

a

i . . . TN T ’E _-‘.-_‘_-,-.,-:.:*_ . - R . . -
requirement within threé months after the service of 'the notice:

" Provided that whcrsﬁiﬂ-f’thé.,(',pinion of -the Council any such
requirement is unreasonable they may apply to the appropriate

16
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authority who may either annul the notice subject to such con-
ditions (if any) as to rent or otherwise as the authority thinks
fit or confirm the notice subject to such extension (f any) of
the said three months as the authority thinks fit.

(4) Where any attachments have been affixed to a building
under this section the owner of the building may require the
Council at their own expense temporarily to remove the attach-
ments where necessary during any reconstruction or repair of
the building.

(5) If the owner of any building suffers damage by or in
consequence of the affixing to the building of any attachments
under the powers of this section he shall be entitled to be paid
by the Council compensation to be determined in case of dispute
in accordance with the Acquisition of Land (Assessment of

Compensation) Act 1919 as amended by the Lands Tribunal
Act 1949,

(6) In this section the following expressions have the meanings
hereby assigned to them:—

“ appropriate authority ” means a magistrates’ court except
that in relation to a building mentioned in the first
column of the following table it means the Minister
specified in relation thereto in the second column of
that table : —

1 2

Building forming part of an aerodrome licensed pursuant | The Minister of
to an order made under the Civil Aviation Act 1949 or Transport and
any enactment repealed by that Act. Civii Aviatton.

Building which-— The Minister.

{1) is subject to a building preservation order made
under section 29 of the Town and Country
Planning Act 1947; or

(ii} is included in a list of buildings of special archi-
tectural or historic interest compiled or approved
under section 30 of the last-mentioned Act; or

(1) 1s alleged by the owner thereof to be a building
of special architectural or historic interest.

Building owned by a highway authority or railway | The Minister of

canal dock or inland navigation undertakers. Transport and
Civil Aviation.
Building owned by electricity or gas undertakers ... | The Minister of
Fuel and Power.
Building owned by statutory water undertakers ... | The Minister.

“building ” includes a structure and a bridge or aqueduct
over a street ;

?

“owner >’ means—

(g) In relation to a building occupied under a
tenancy for a term of years whereof five years or

A7 7
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Application
of building line
to walls etc.
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more remain unexpired and nntﬂgiforﬂ‘llng part of such
an aerodrome as- afaresmd the;: occupler Of the build-
ing; e e :..3‘3‘{@ PO
(b) in 1‘61&’[1011 tm a’ buﬂdmg *formmg part of such
~ an aerodrome as aforesald the person havmg control
~ of the aerodr{)me | |

= (¢} in rclatmn to any other building the person
.wha is receiving the rack-rent or who would receive
the rack-rent if the building were let at a rack-rent :

and the expression “owned” shall be construed
accordingly.

Protection and repair of streets

shall erect or bring forward beyond the
bulldmg line on land abutting. on a street in the district any
structure of a greater height-than six feet six inches above the
level of the ground at the nearest boundary of the street.

(2) If any person contravenes the provisions of the foregoing
subsection he shall be liable to a penalty not exceeding five
pounds.

(3) The foregoing provisions of this section shall not apply
to a temporary structure required to be erected as mentioned in
subsection (1) of this section for the purpose of the construction

‘demolition alteration repair or maintenance of any building or

works:

Provided that if any such temporary structure 1s not removed
when the construction demolition alterationjtepair or mainten-
ance of the building or works is completed-the person who
erected ‘the ‘structure sha]l be liable to a peqalty not exceeding
five pounds.” . ., - ‘f{"

(4) Where any person is conmcted of aui*oﬁence under any
of the foregoing provisions of this section the court by which he
was convicted may order him within ‘such time as may be fixed
by the order to remove the structure or if he so elects to set it
back or alter it so that it no longer confravenes the provisions
of subsection (1) of this section and if he fails to comply w1th
the order—

(a) he shall be liable to a penalty not exceedmg twenty
shillings for each day on which the failure continues ;
and

(b) the Council after giving him notice of their intention so

~ to do may remove the structure and*recover from him
the expenses incurred by them 1n so doing:

Provided that he shall not be liable to a-penalty for any day
after that on which the Council have. gwen him notice of their
intention to remove the structure.

18
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(5) Where after the expiration of five years from the passing  PpPart IV
of this Act there is on any site in the district a structure which  —cont.
existed on that site at the passing of this Act and could not have
been erected there after the passing thereof without contravening
the provisions of subsection (1) of this section—

(@) the Council may by notice stating the effect of para-
graphs (b) and (c) of this subsection require the owner
or occupier of the site to remove set back or alter the
structure within such time (not being less than seven
days) as may be specified in the notice so that it will
comply with those provisions ;

(b) if the owner or occupier complies with the said notice
the Council shall on demand repay to him the reason-
able expenses incurred by him in so doing ;

(¢) if the owner or occupier fails to comply with the said
notice the Council at their own expense may remove
the structure but shall if he so requires re-erect it so
as not to contravene the said provisions.

(6) In this section the expression “ building line  1n relation
to any land means—

(@) any building line prescribed by the Council in respect of
the land under the provisions of any enactment; or

(b) if there be no such line then any line beyond which
a house or butlding may not be erected on the land
without infringing a condition enforceable by the
Council under subsection (2) of section 140 of the
Housing Act 1936 ; or

(¢) if there be neither of such lines then the line beyond
which a house or building may not (except with the
consent of the Council) be erected or brought forward
on the land without contravening the provisions of the
Public Health (Buildings in Streets) Act 1888.

(7) The provisions of this section shall not apply to—

(@) any wall erected on land belonging to any railway dock
canal or inland navigation undertakers so long as that
land is used by those undertakers primarily for the

purposes of their railway dock canal or inland
navigation undertaking ; or

(b) any structure which s erected on land belonging to
statutory undertakers so long as that land is used
primarily for the purposes of works in connection with
the proviston of a supply of electricity gas or water.

26.—(1) Where the owner or occupier of any premises in the Crossings over
district which abut on any street repairable by the inhabitants footways.
at large habitually uses or permits to be used any grass verge or
kerbed or paved footway in the street as a crossing for any horse

A 8 19
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or horse-drawn or mechanically propelled vehicle (other than a
motor-cycle) in passing to and from those premises the Council
may give notice to the owner or occupier (as the .case may be)
mther——. R -

) that they propose to construct across the grass verge or
footway a carriage-crossing of such materials and in
+;such; ‘anner as they may specify in the notice ; or

(b) in' the"case ofa footv?ay that they propose to strengthen
- wior adapt- it,in %uc_h Manner'as;; they may so specify; or

{¢) “imposing’ such reaSGnable condltmns on the use of the
grass verge or footway as a crossing as aforesaid as they
may so specify:

Provided that—

(1) the Council shall not exercise the powers of this sub-
section 1n relation to the grass verge or footway of a
trunk road without the consent of the Minister of
Transport and Civil Aviation or otherwise than in
accordance with any conditions attached by him to
his consent ; and

(i1) this subsection shall not apply to any premises used
exclusively for agricultural purposes within the meaning
of the Town and Country Planning Act 1947.

(2) Any person aggrieved by a notice under the foregoing
subsection may appeal to a magistrates’ court.

(3) The Council may execute such works as may have been
specified in a notice served under paragraph (a) or paragraph (b)
of subsection (1) of this section and .may recover the expenses

of so domg from the owner or occupier.

&) If the Cﬂuncﬂ lmpose any condition under paragraph (c)
of subsectlon (1) of this section any person who knowingly uses
the grass verge or footway as a crossing as aforesaid or permits
it to be so used in contravention of that condition shall be liahle
to a penalty not exceeding tive pounds.

(5) Nothing in this section shall impose on the owner or
occupier any obligation to maintain any crossing constructed or -
footway strengthened or adapted in pursuance of a requirement
made under this section.

(6) Section 18 of the Public Health Acts Amendment Act 1907
shall cease to be in force in the district and the following pro-
visions of this subsection shall have effect in lieu thereof as
respects streets in the district which are repairable by the

- Inhabitants at large : —

(@) Any person may ‘request the C{:-uncﬂ in writing to carry
out such works as shall be specified in the request for
the purpose of forming a carriage-crossing across a

20
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grass verge or footway in any such street or of  Part 1V
strengthening or adapting a part of any such footway as —cont.
a carriage-crossing: *

(b) The Council may approve the request either with or
without modifications or propose alternative work or
reject the application:

Provided that the Council shall not exercise the
powers conferred by this paragraph as respects the grass
verge or footway of a trunk road without the consent
of the Minister of Transport and Civil Aviation:

(¢} The Council shall give the applicant notice of their
decision under the last foregoing paragraph and if they
approve the work requested or propose alternative work :
shall furnish him with an estimate of the cost of the
work as approved or proposed by them:

(d) The applicant may deposit with the Council the amount
of the said estimate and require them to execute the
work as approved or proposed by them:

() As soon as practicable after such a deposit has been
made the Council shall execute the work as approved
or proposed by them and any difference between the
sum deposited and the actual cost of the work shall be
paid to or by the Council by or to the applicant as the
case may require.

(7) The code in Part II of the Public Utilities Street Works
Act 1950 (which relates to cases where apparatus is affected by
streef works) shall have effect as if the works approved proposed
or required by this section were mentioned in paragraph (a) of
subsection (1) of section 21 of the said Act.

27.—(1) Where the forecourt of any premises abutting on a Fencing of
street in the district or any steps or projection or goods (whether forecourts.
for sale or not) placed in any such forecourt is or are a source of
danger obstruction or inconvenience to the public the Council
may by notice require the owner or occupier of the premises to
fence the forecourt from the street.

(2) The provisions of section 290 of the Public Health Act
1936 shall apply in relation to notices given under this section

as they apply in relation to the notices mentioned in subsection
(1) of the said section 290.

28.—(1) If the Council by resolution determine that any stall Forecourts
or other erection on any forecourt in the district iS by reason injurious to
of its character injurious to the. amenities of the street on which a?"e"'“‘is
the forecourt abuts the Council may by notice require the owner of street.
or occupter of the forecourt either to make such alterations in

A9 21




ParT IV the sta*lF" o1 erectlon "as rmay be necessary to:prevent it from
—cont. ‘B P “tolthe f th
. ’being ruajurious ‘the' amemtles of the street or 1f he S0 elects

to rcmove 1t 'f

_'(52‘) he pf@vi's' of section 290 of the Pubhc"'Health Act' |
193@:1511&11 apply 11 relation to notices given under this section. *

‘as they apply in relatlon to the notices mentioned in’ subsection,
(1) of that sectlﬁn |

- (3), In this sectlon the expression * erection ” does not mclude"fé.r.-;;”-:g‘f‘:
an advertisement to which regulations made under section 31
of the Town and Country Planning Act 1947 for the time being
apply. |

Tk

Urgent repairs -district not being a highway
. of private repalrable by the 111hab1tants af large the Council may execute
streets. " such repairs-as are in théit” 0p1n10n urgenﬂy requlred"fto prevent
~or remove danger to-persons:or-vehicles-in-ithe street and may
themselves. pay the cost’; af:ft‘he repalrs} Qut of the general rate

fund - o S S - T

b

Provided that the cast of the repalrs executed in any street
in any- permd of three consecutive years under this section shall
not exceed fifty pounds for each one hundred yards of the length
of the street.

(2) The exercise by the Council of their powers under this
section shall not prejudice their powers under any statutory pro-
vision for the time bemg in force in the district relating to private
street works or private’ street improvement. expenses or under iﬁg

| section 19 of the Pubhc:_Health Acts’ Amendment Act 1907
: gf;;u . -
& stcellaneaus

- /Stopping up;: . 30 -—(1) Sub]ect tf;) the prowsmns {)t' thlS section a maglstrates
“and, dwersmn "C'Durt—' IR SRRV , . ,

of hlghways S .' - . N
e “#a) if satlsﬁvet:lf o the apphcatlon of the Council that a

?-'ih _:'"'“"'”"* highway “within the district is unnecessary may by
- order authorise the stopping up thereof ; and

(b) if so satisfied that such a highway can be diverted so as
. to make if nearer or more commodious to the public
e o 1” may by order authorise it to be so, dwerted

(2) An application or order }mder this sectmn___ .

() may provide’ for the étoppmg up, o dlversion of. a high-
- way for the purposes of*all trafﬁo’ or. subject 10 the
., -reservation of a bridle: wa,y OF: fwt?vay Yar

..{.l

(b) f’may be made w1th respect to anyu,part of zi hlghway ;
. (c)ﬂmay be made with" reScht to twm oT ‘moie’ highways or -
“ 7 parts, ‘of hlghwaysﬂ’fwhlch are *ccrnnected w:th each'

‘other: TS S s M

-\.
[T Sl T Y
EI R S -.-a-t-l.a-'_r-.\,_._' o
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and in relation to any application or order in respect of a part
of a highway or two or more highways or parts of highways any
reference in the following provisions of this section to a high-
way shall be construed as a reference to that part or those
highways or parts of highways as the case may be.

(3) No application or order shall be made under this section
with respect to a trunk road or a public path within the mean-
ing of Part IV of the National Parks and Access to the
Countryside Act 1949.

(4) No order shall be made under this section unless the court
is satisfied that notice of the intention to apply for the order
specifying the time and place at which the application 1s to
be made and the terms of the order applied for (embodying a
plan showing the effect of the order)—

(@) has at least twenty-cight days before the date on which
the application is made been served on the local plan-
ning authority on the statutory undertakers in whose
area or limits of supply the highway so proposed to be
stopped up or diverted is situated and on the owners or
reputed owners and the occupiers of all land abutting
on the highway and also when the application relates to
a classified road on the Minister of Transport and Civil
Aviation ; and

(b) has during at least twenty-eight days before the said
date been exhibited in such manner and 1n such
positions on or near the highway as may be reasonably
sufficient for notifying persons using the highway of the
application ;

and that a similar notice {(except that there may be substituted for
the plan a statement of the place where the plan can be inspected
at all reasonable hours without payment) has been inserted once
at least in each of four successive weeks in a local newspaper
circulating in the district. | |

(5) No order under this section authorising the diversion of a
highway—

(@) shall be made unless the written consent of the local
planning authority and of every person having a legal
interest in the land over which the highway is to be
diverted is produced to and deposited with the court ;

(b) shall authorise the stopping up of any part of the high-
way until the new part to be substituted for the part
stopped up has been completed to the satisfaction of
two justices of the peace and a certificate to that effect
signed by them has been transmitted by their clerk to
the clerk of the peace of the county of Surrey.

A 10 23
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ParT IV (6) On the hearing of the application the FC@unc;iltuth@;wlOcal

—cont.  planning authority and any person who 13311‘1%17@81:6&1%1111 Handy
abutting on or served by the highway or use the h1ghwa3}*9r 13%
otherwise aggrieved shail have a rlght to bc_'fheard S r

e ok
(7) An appeal against a decmon of a maglstrates court under

this section may be brought to’ guarter sessions by any person
(including the Council and the local planning authority) who -
was entitled under the last foregoing subsection to be and was -,
or claimed to be heard on the application and for the purposes
of the provision of the Summary Jurisdiction Act 1879 as
amended by the Summary Jurisdiction (Appeals) Act 1933 and
of the provisions of the Magistrates” Courts Act 1952 with respect

to appeals to quarter sessions where more ‘than two persons
were heard or claimed to be heard in opposition to the applica-
tion it shall be sufficient if a-notice-.of appeal against a refusal
to make an order upon.that: apphcatmn is served upon any
two of those persons in addition:to the clerk of the-court but
without prejudice to the right of any of those persons to appear
as respondems o the appeal

(8) Where by reason of the diversion of a. highway under this
section any person is relieved from hability to repair the highway
he shall be 'liable to pay to the Council such sum as may be
agreed between him and the Council or in default of agreement
as may be:determined by arbitration to represent the value to
him of the rehef and any such sum shall be payable either—

Aa) as’ a Iurnp sum ; or .

v b)a by annualxpayments of such amount and continuing for
such number of years as may be agreed or determined
aforesmd

S S ._1

(9) Every order made under this section—

“Aa) shail have annexed thereto a plan signed by the chairman
"t of the court ; and

(b) shall be transmitted by the clerk of the court to the
clerk of the peace of the county together with any
written consents produced to the court under subsection
+43) of this section ;.

: o and the clerk of:the peace shall enroi any documents so trans-
L - mitted to himr and any certificates transmitted to him under sub-
sectlﬂn (5) Of thls sectlon among the: records’of quarter sessions.

(10) very order made under L’ghm sectlon shall be binding on
allmpersans whatsc:-ever A NIRRT
A AT I -'-.-rr‘.;‘- “-T
oo (11) The pr@ﬂsmns @f th1s sectmn shall be in addltl{)ll to and
Tdar not:in demganon of any other prowsmns re:latmg to the stopping

up and diversion of highways, =~~~ < Ti o
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31. For the purpose of— PART IV
(@) making any new street ; or —Ccont.
Temporary

(b) providing a parking place for vehicles under section 68 stoppage
of the Public Health Act 1925 ; of streets,

the Council may break up and for any reasonable time stop up
divert and interfere with any street in the district and divert

the traffic therefrom and prevent persons using it:

Provided that the Council shall not exercise the powers of this
section—

(1) as respects any trunk road without the consent of the
Minister of Transport and Civil Aviation ;

(i) so as to deprive foot-passengers bona fide going to or
from any building or land in the street of reasonable
access to the building or land ; or

(i11) so as to obstruct or interfere with the access to or exit
from any station dock wharf or depot of any railway
dock canal inland navigation or passenger road trans-
port undertakers.

32.—(1) The owner or occupier of any premises situated Pavement
under or abutting on a pavement forming part of a street in the lights and
district may with the consent of the Council provide means for ventilators.
the admission of light or air to the premises through the

pavement.

(2) In giving their consent under this section the Council
may attach-thereto such terms and conditions as they think fit
and such terms and conditions shall be binding on successive
owners and occupiers of the premises and shall be treated as a
local land charge for the purposes of the Land Charges Act 1925
as amended by the Law of Property (Amendment) Act 1926.

(3) The giving of consent by the Council shall not relieve
the owner or occupier of the premises from any liability to
statutory undertakers to which he would have been subject if
this section had not been enacted.

(4) Anything done before the passing of this Act which would
have been lawfully done under this section if done after the
passing thereof is hereby ratified.

33.—(1) No part of any awning over the footway of a street Awnings over
in the district being a highway repairable by the inhabitants at footways.
large shall project over any part of the footway which is less than
two feet from the outer edge of the footway or shall be placed
in such position that it obscures any traffic sign or traffic lights
from the view of drivers of vehicles on the highway.
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(2) M any person places or causes :or permits to be placed
over any such footway an awning which contravenes the fore-

- going subsection he shall be liable to a penalty net e};ceedmg

Deeeratiens
1n streets.

*-.}'u

forty™ Shllllngs . L g
(3).If an awning over any ‘such feotway is SO een’s*truétl'e*d or

‘maintained as to be prejudicial 1o the safety oF: c@nveme{tee of

the  public the Council may- by notice-requitetthe -OWIIEr ‘or
occupier of the premises to which the awfmng%s appurtenantete
carry out such work as may be necessary teﬁprevent the awmng
being so prejudicial.

(4) The provisions of section 290 of the Pubhe Health Aet

1936 shall apply in relation to notices given under the last fore-
going subsection as they dpply in relation to the notices
mentioned in ‘subsection (1) of that section.

(5) In this section the expression “awning ” includes a blind
shade or other covering.

festmty cause: ﬂag peles and pylons to be ereeted in any street

in the district for the purpose of displaying  decorations and may.
for that purpose provide seckets or. slots, i in er;,,under the surface *

of any such street. . o Dl i

(2) If any person Wllfl.lllV removes ‘or damages any flag-pole
pylon socket or slot erected or provided under this section he
shall be liable to a penalty not exceeding five pounds.

(3) The Council shall not exercise the powers of this section
in a:trunk road without the consent of the Minister of Transpert

| and Civil Aviation.

For protection
of Postmaster-
General.,

35.-—(1) Where pursvant to section 22 (Adjustmént. -of
boundaries of streets) of this Act the Council enter into an agree-
ment’;with a person having a legal interest in land adjoining
any street for the conveyance to that person of the site-of any
part of the street and immediately before the date on Wthh the
site ceased to be part of the street there was_inder in upon over
along or across such site any. telegrapme line belongmg to or used
by the Postmaster-General the Postmaster-General shall continue

‘to have the-same powers: in respect of:that ‘line as -if ‘such site

had remained patt of the street but: n6thingin-Part Lof the Public
Utilities Street Werks Act’ 1950 shall have effect in relation to

those powers:’ ._
~ Provided that*tlf any person 1n:whom such site is vested desires

S that'such telégraphi¢: line-should be altered paragraphs (1) to (8)

of section /" of 'the: Telegraph Act 1878 shall apply to the altera-

tion- and’ aeeerdmgly shall; Have effect subject to any necessary
modifications:ias: if references therein to undertakers included
references to the said person desiring the alteration.

26

o N
oAkl -0 N




4 & 5 Euiz. 2 Chertsey Urban District Council Ch. Ixxix
Act, 1956

(2): As between the Council and the Postmaster-General
nothing in the foregoing subsection shall affect the operation of

Part II of the Public Utilities - Street Works Act 1950 or the
rights of the Postmaster-General and the Council thereunder.

(3) Where any highway or part of a highway is stopped up
in pursuance of an order made under section 30 (Stopping up
and diversion of highways) of this Act the following provisions
shall unless otherwise agreed in writing between the Council and
the Postmaster-General have effect in relation to any telegraphic
line belonging to or used by the Postmaster-General which 1s
under in upon over along or across such highway or part of a
highway at the time of such stopping up:—

(u) The power of the Postmaster-General to remove the line
shall be exercisable notwithstanding the stopping up of
the highway or part of the highway so however that the
said power shall not be exercisable as respects the
whole or any part of the line after the cxpiration of a
period of three months from the date mentioned in
subsection (4) of this section unless before the expira-
tion of that period the Postmaster-General has given
notice to the Council of his intention to remove the
line or that part thereof as the case may be:

(b The Postmaster-General may by notice to the Council
in that behalf abandon the said line or any part thereof
and shall be deemed as respects the hne or any part
thereof to have abandoned it at the expiration of the
said period of three months unless before the expiration
of that period he has removed it or given notice of his
intention to remove it :

(¢} The Postmaster-General shall be entitled to recover from
the Council the expense of providing in substitution
for the hne and any telegraphic line connected there-
with which is rendered useless in consequence of the
removal or abandonment of the line a telegraphic line

m such other place as the Postmaster-General may
require :

(d) Where under paragraph (b) of this subsection the Post-
master-General abandons the whole or any part of a
telegraphic line it shall vest in the owner of the soil
in or over which it is situate and the provisions of the
Telegraph Acts 1863 to 1954 shall not apply in rela-
tion to the line or part in question as respects anything
done or omitted after the abandonment thereof.

(4) As soon as the whole or any part of any highway has
been stopped up the Council shall send by post to the Post-
master-General a nofice informing him of such stopping up and

27
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the- perlod of three months mentioned in subsection (3) of this
ectlan shall commence to run from the date on which such

IthlCB 13 sent.

(5) Iﬁ this section the expressions “alter alteration ” and
“'telegrgtphm line ” have the same meamngs as in the Telegraph
Act 1878 2

E T 2

ParT V
SANITATION BUILDINGS ETC.

Sewers drains and sanitary conveniences

(a) resolve to construct a sewer in a street-or part of a
street in the district being a street or party which is
repairable by the inhabitants at large and has’ nmtmbeen

prevmusly sewered ;and t )

(p) include in the resolution, a_declaration that the con-
struction of the sewer will in the opinion of the Council
increase the value of premises fronting adjoining or
abutting on the street or that part thereof;

then the pl‘DVlSI{}nS of the First Schedule to this Act shall have

‘effect as respecis the apportionment and recovery by the Council

“of the expenses incurred in constructing the sewer:

Provided that all liabilities under the said schedule in respect

of the sewer shall cease at the expiration of two years from the
date”when the resolution becomes operative if the construction

of the sewer is not then complete.

(2) Notice of any such resolution shall be published by the |
Council in a local newspaper circulating in the district and the
resolution shall become operative for the purposes of this section
and the sald schedule on the date of such pubhcatlon

(3) Elther-—- o
() a copy of any such neWSpaper containing any such
notlce or | . -

(b) a. photnstatlc or . ﬂther repr{)ductmn certlﬁed by the
clerk to be a true reproduction of a page or part of
a page of any such newspaper bearing the date of its

publication and containing any -such. notice ;

shall be evidence of the publication of the nohce and of the date
of the pubhcatmn
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37.—(1) If on a complaint by the Council to a magistrates’
court it is proved to the saftisfaction of the court—

PArRT V

—Orl.
Prevention of

(@) that by reason of any transfer of land any part of‘ ANy eyasion of
premises (hereafter in this section referred to as ™ the liabilities under
severed part ”) has ceased to be included in premises last foregoing

fronting adjoining or abutting on a street or part of a
street to which the last foregoing section of this Act
applies ; and

(b) that the transfer was intended for the purpose of evading
liability under the First Schedule to this Act imposed
by the last foregoing section ;

then the court may make such order under the following provr-
sions of this section as it thinks just for the purpose of ensuring
that the said liability is not evaded by reason of the transfer.

(2) Any such order may direct—

(@) that for the purposes of paragraph 2 of the said schedule
the severed part shall be deemed to be premises front-

ing adjoining or abutting on the street or part of the
street in question and shall be deemed to have had
at the relevant date within the meaning of the said

schedule such froniage on the street as may be specified
in the order ;

(b) that for the purposes of sub-paragraph (@) of paragraph
6 of the said schedule the site of a new building erected
on the severed part and the land occupred therewith
shall be deemed to have such frontage on the street
or part of the street as may be specified mn the order;

(c) that any such amendment shall be made of any entry
in the register of local land charges as may be specified

in the order including an amendment taking effect as
from a past date.

(3) Any order made under paragraph (a) of subsection (2) of
this section may also direct that any premises from which the
severed part has been excluded or in which it has ceased to be
included shall not be deemed to be premises fronting adjoining
or abutting on the street or part of the street or shall be deemed
to have such frontage as may be specified in the order.

(4) Orders made under any provision of subsection (2} of this

section may be made on separate complaints made by the Coun-
cil at different times.

(5) For the purposes of this section the expression * transfer ™

includes any disposal of land whether by way of sale lease
exchange gift or otherwise.
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PART V 38. Section 24 of the Public Health Act 1936 shall have effect
—cont. 1n its application to the district as if the following proviso were

Recovery of - substituted for the proviso to subsection (1) of that section:—

costof .~ “Provided that unless. in the- opinion of the medical

public sewers. Uﬂicer of health or the sanitary inspector immediate action
| is necessary notice of the work proposed to be undertaken
shall not less than seven days before the work is commenced
be given to the owners of any premises known by the local
authority to be served by the length of sewer in question and
the local authomty "sha‘ll*cenmderf any: representahons as to
the need for' and “the reasonableress ot tha proposed work
which may be made to thein by any of thﬂse owners within
seven days of the service of the notice.”

Separate 39. For the purpose of facilitating the disposal of sewage the
sewers for  powers of the Council under section 157 of the Public Health
foul water  'Ac; 1875 shall extend to the making of byelaws requiring any
and surface . : e, :

water. person construcfing a new street 1n the district to provide

separate sewers for foul water drainage and surface water
drainage respectively.

Delegation of 44, In lieu of section 48 of the Public Health Act 1936
power 1o the following provisions of this section. shall if the Council by
f"“t“&‘lf;i]ﬁfc resolution so determine have effect in:the: district for such period
> " as may be specified in the resolution either-as respects the whole
of the district or as; respects such ‘part or parts thereof as may
be so specified. Mff"ﬁ& o I‘ﬁ;ﬁ :
(2) Wheqe it appeaf's 6" the medlcal officer or the sanitary
mspector that there are reasonable grounds for believing—

(@) that a sanitary —convenience drain private sewer or
cesspool 18 in such a condition as to be prejudicial to
health or a nuisance ; or

(b} that a drain or private sewer communicating directly
or indirectly with a public sewer is so defective as to
admit subsoil water ;

he may examine its condition and for that purpose may apply
any test other than a test by water under pressure and if he
deems it necessary open the ground.

(3) If on examination the convenience drain sewer or cesspool
is found to be in proper condition. the: Council shall as soon as
possible reinstate any ground- which has been opened by the
medical officer or the sanitary msPectcr and make guod any
damage done by him. B . _

Summary 41 (1) If it appears to the medu:al officer . or the ‘sanitary
Pﬂ“’eé to inspector that on any premises in the district a drain private
remedy

sewer water-closet or soil pipe is stopped up he.: mayi«by notice
require the owner or occupier of the premisess: 10 remedy the
defect within forty-eight hours from the service of the notice.

stopped-up
drains etc.

30




4 & 5 ELiz. 2  Chertsey Urban District Council Ch. Ixxix
Act, 1956

(2) If the notice 1s not complied with the Council may them-  part V
selves carry out the work necessary to remedy the defect and  —cont.
may subject to the next following subsection recover the expenses
of so doing from the person on whom the notice was served:

Provided that where the said expenses do not exceed two
pounds the Council may (f they think fit) remit the payment
thereof. ,

(3) In any proceedings under this section the court may
inquire—- |
(@) whether any requirement contained in a notice served
under this section or any work done by the Council
was reasonable ; and

(b) whether the expenses incurred by the Council in doing
the work or any part thereof ought to be borne wholly
or partly by the person on whom the notice was served ;

and the court may make such order concerning the expenses or
their apportionment as appears to the court to be just in the
circumstances of the case:

Provided that the court shall not order the expenses or any
part thereof to be borne by any person other than the defendant
in the proceedings unless the court 1s satisfied that that other
person has had due notice of the proceedings and an opportunity
of being heard.

42,— (1) If any drain or private sewer in the district— Power to repair
drains and

(a) is not sufficiently maintained and kept in good repair private sewers.
to the satisfaction of the Council ; and

(b) can in the opinion of the Council be sufficiently
repaired at a cost not exceeding fifty pounds ;

the Council may after giving not less than. seven days’ notice
to the person or persons concerned cause the drain or sewer to be
repaired and subject to the next following subsection recover the
expenses of so doing so far as they do not exceed fifty pounds
from the person or persons concerned in such proportions (if
there is more than one such person) as the surveyor may
determine :

Provided that whefe the said expenses do not exceed two
pounds the Council may (if they think fit) remit the payment

thereof.

(2) In any proceedings under this section the court may
inquire—
(@) whether the drain or sewer in question required repair
and whether the work done by the Council was
reasonable ; and
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PART V (b) whether any apportionment made by the surveyor was
—cont. fair ; |

and the court may make such order concerning the expenses or
their apportionment as appears to the court to be just:

Provided that the court shall not revise any apportionment
“unless-it 1s satisfied that all persons affected thereby have had
due notlce of the proceedmgs and an opportumty of being heard.

(3)-In jithis: section the expression “ person concerned ” i
relatlon tG a 'drain ‘or Pprivate sewer means any person owmng
any premises dramed by means of the drain or sewer and also in
the case of a sewer the owner thereof.

Penalty for 43.—(1) If a water-closet drain or soil plpe in the district is
ggg;ﬂﬁc{mn SO constructed or. ‘repaired as to be prejudicial to health or a

. nuisance the person who undertook or executed the. construction
or repair of ) . pe
water-closetetc, OF repair thereof shall unless he shows that the prejudice to

health or nuisance could not have been avoided by the exercise
of reasonable care be liable to a penalty not exceeding twenty
pounds.

(2) A person charged with an offence under this section (here-
after in this section referred to as * the original defendant ™)
shall upon information duly laid by him and on giving to the
prosecutor not less than three clear days’ notice of his intention
be entitled to have any other person being his agent servant
or workman to whose act or default he alleges the offence was
due brought before the court at the time appointed for the hearing
of the charge and— = ..

(a) if after the cammlssmn of the offence has been proved
the original deféndant proves that the offence was due
to the act:oer’'default of that other person that other
“person may be convicted of the offence ; and

(b) if the original defendant further proves that he used all
due diligence to secure that the water-closet drain or soil
- pipe in question was so constructed or repaired as not
to be prejudicial to health or a nuisance he shail be
acquitted of the ofience.

(3) Where the original defendant seeks to avail himself of
the provisions of subsection (2) of this section—

(@) the prosecutor as well as the person whom the original
- defendant charges with the offence shall have the right
to cross-examine the original defendant if he gives
“evidence and any witness -called by him in support of
his pleas and to call rebuttmg evidence ; |

(b) the court may make such order as it thinks fit for the
payment of costs by any party to the proceedings to
any other party thereto. = .
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44, For the purposes of section 44 of the Public Health Act  parr V
1936 any part of a building in the district being a part occupied —cont.

as a separate dwelling shall be treated as a separate building:  Closet
accommoda-

Provided that where any part or parts of a building occupied tion for
as aforesaid has or have been let for occupation without the separate
consent of the owner of the building the person so letiing that dwellings.
part or those parts shall be deemed to be the owner thereof for
the purposes of the said section 44.

45, The Council may on the application of the owner or Power to
occupier of any premises in the district undertake the cleansing cleanse
or repair of any drains water-closets sinks or gullies in or con- drains eic.
nected with the premises and may make such charge if any for so
doing as they think fit.

46.—(1) The Council may by notice require a contractor en- Sanitary

gaged in or upon any building operations or the construction or ?SF;‘EITI;ETE:S

reconstruction oﬁ any wor}{s in the district within such time as employed on
may be specified in the notice-— construction
work.

(@) to provide in connection therewith sufficient and satis-
factory accomimodation in the way of sanitary
conveniences for the accommodation of the workpeople
employed thereon ; and

(by where persons of both sexes are employed In or in
connection with the operations or works to provide
separate accommodation as aforesaid for persons of
each sex ;

if it is reasonably practicable so to do:

Provided that this section shall not apply to building operations
or works to which section 107 or section 108 of the Factories

Act 1937 applies.

(2) The provisions of section 290 of the Public Health Act
1936 shall apply in relation to notices given under this section as
they apply in relation to the notices mentioned in subsection (1)
of that section.

Buildings and structures

47.—(1) Paragraphs (b) and (ii) of subsection (1) of section 58 Ruinous and
of the Public Health Act 1936 and so much of subsection (2) of dilapidated
that section as relates to those paragraphs shall cease to have Egﬂlgg:g; a’!’f
effect in the district and the following provisions of this section = = ¢ o
shall have effect in lieu thereof.

(2) Where a building in the district is by reason of its ruinous
or dilapidated condition seriously detrimental to the amenities
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Parr V. of the neighbourhood the Council may by notice require the
—cont,  owner thereof— '

(@) to execute such works of repair or restoration ; or

(b) if he so elects 10 take such steps for demolishing the
building or any part thereof and remoying; any rubbish
or other material resulting from or exposed by the
demolition ; - S

as may be necessaty in the interests of amenity.

(3) Where rubbish or other material resulting from or
exposed by the demolition or collapse of a building in the district
is lying on the site of the building or on any land occupied with
the building and by reason thereof the site or land is in such a
condition as to be seriously detrimental to the amenities of the
neighbourhood the Council may by notice require the owner of
the site or land to take such, steps for removing the rubbish or
material as may be necessary in the interests of amenity.

(4) The provisions of section 290 of the Public Health Act
1936 shall apply in relation to notices givenunder this section as
they apply in relation to the notices mentioned in subsection (1)
of that section and in their application to a notice given under
subsection (2) of this section—

(@) subsection (2) of the said section 290 shall be construed
as requiring the notice to indicate both the nature of
the works of repair or restoration and the works of
demolition and removal of rubbish or material: and

(b) subsection (6) of the said section 290 shall be construed
as authorising the Council fo execute subject to the
provisions of that subsection at their election either
the works of repair or restoration or the works of
demolition and removal of rubbish or material.

(5) Nntwithstanding anything in subsecti-f}n (3) of section 276
of the Public Health Act 1936 as applied by this Act that section
shall apply to all rubbish or material removed by the Council

under this section.

(6) In this section the expression “ building” includes any
structure. . | - L

Height of new 48.—(1) Where plans for the extension or erection of a build-
chimneys. ing used or to be used for manufacturing or other purposes are in
accordance with building byelaws deposited with the Couneil
and the plans show that it is proposed to construct a chimney for
carrying smoke or steam or noisome or deleterious ‘gases or
effluvia from the building the Council shall reject the plans
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unless they are satisfied that the height of the chimney as shown  Parr V
on the plans will be sufficient to prevent its being prejudicial to  —ont.
health. or a nuisance having regard to—

(@) the purpose of the chimney ;
(b) the position and description of buildings near thereto ;
(¢) the levels of the neighbouring ground ; and

(d) any other matters requiring consideration in the cir-
cumstances.

(2) If the Council reject the plans under this section the notice
given in pursuance of subsection (2) of section 64 of the Public
Health Act 1936 shall specify this section as that under the
authority of which the plans have been so rejected.

(3) This section shall not apply to a chimney of a generating
station consent to the construction of which has been given in
accordance with the provisions of the Electricity (Supply) Acts
1882 to 1936 by the Minister of Fuel and Power.

49.— (1) Where after the passing of this Act— New building

(@) any person erects or raises a building in the district E;F;?f?ﬂ*?hiﬂg
(in this section referred to as “ the taller building ) ch"imlnmﬂ'ylf_

to a greater height than an adjoining building ; and

(b) any chimneys or flues of the adjoining building are in
the party wall or in an external wall of the adjoining
building ;

the Council may by notice—

() require that person within such time as may be specified
in the notice to build up those chimneys and flues (if it
is reasonably practicable so to do) so that the top
thereof will be of the same height as the top of the
chimneys of the taller building or the top of the taller
building whichever is the higher ; and

(i) require the owner or occupier of the adjoining building
to allow the first-mentioned person to enter on that
building and carry out such work as may be necessary
to comply with the notice served on him:

Provided that if the said owner or occupier within fourteen
days of the service of the ,notice on him serves on the first-
mentioned person and on the Council a notice (in this section
referred to as a < counter-notice ) that he elects to carry out the
work himself the owner or occupier shall comply with the notice
served under paragraph () of this subsection instead of the
first-mentioned person and recover the cost of doing so from that

person.
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PART V (2) Any person aggrieved by a requirement -of the Council
—cont.  under this section may appeal to a magistrates’.court..

(3) If—

(@) any person on whom a notice is served- indér paragraph
(1) of subsection (1) of this section fails to comply with
* the notice (except in. a. case where the owner or
occupier of an adjoining building has refused to allow
entry on that building or the carrying out of any such
work as may be necessary to comply with the notice

or has served a counter-notice); or

(b) any person on whom a notice is served under para-
graph (i) of subsection (1) of this section fails to
comply, with the notice or having served a counter-
notice fails to comply with the notice served under
paragraph’, 1) of that subsection ;

he shall be liable to a*penalty not exceeding twenty pounds and
the Council may themselves carry out such work as may be
necessary to comply with the notice served under the said para-
graph (1) and recover the expenses of so doing from the person
on whom that notice was served.

Power to order  50,—(1) If a magistrates’ court is satisfied upon a complaint
ﬁiﬂ;‘;; of by the Council that any smoke gas or vapour from any chimney
- flue or pipe of a building or structure forming part of or within
chimneys. : ¢ . e, A
the curtilage of a house in the district is prejudicial to the health
of any of the inhabitants of the district or a nuisance the court
may make an order requiring the owner of the chimney flue or
pipe within such time as may be specified in the order—

(@) to cause it to be raised to a height so specified ; or

(b) to cause such other mieans for remedying the cause of
complaint to be adopted as the court thinks fit:

Provided that the court shall not make an order under this
section unless it is satisfied that the work to be done jn pursuance
of the order will not involve an expenditure exceeding fifty

pounds.

(2) If any person fails to comply with an order made under
this section he shall be liable to a penalty not exceeding twenty
pounds and to a daily penalty not exceeding forty shillings.

51.—(1) No person shall in or in connection with any house

Cellars and : A 1.

rooms below shop or office in the district construct without the consent of the
subsoil Council any cellar or room the fioor level of which is lower than
water level.  the ordinary level of the subsoil water on undeér or adjacent to

the site of the house shop or office.
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(2) Any consent under this section may be given subject to  parr V
such conditions as to the construction or use of the premises as  ~con.
may be specified therein and any such conditions shall be binding
on successive owners of the house shop or office.

(3) Any person aggrieved by the refusal of the Council to
give their consent under this section or by any condittons attached
to such consent may appeal to a magistrates’ court.

(4) If any person constructs a cellar or room in contravention
of subsection (1) of this section or any conditions attached to
any consent under this section—

(a) he shall be lhable to a penalty not exceeding twenty
pounds ; and

(b} the Council may by notice require him within such
reasonable time as may be specified in the notice either
to alter the cellar or room so that its construction will
no longer contravene the said subsection or conditions
or if he so elects to fill it in or otherwise make it
unusable and if he fails to comply with any such notice
the Council may themselves fill in the cellar or room or
otherwise make it unusable and recover from him the
expenses of so doing.

(3) If any person uses a cellar or room in contravention of
any such conditions he shall be liable to a penalty not exceeding

twenty pounds and to a daily penalty not exceeding forty
shillings.

(6) The provistons of the Jast two foregoing subsections shall
have effect subject to the provisions of the Land Charges Act
1925 as amended by the Law of Property (Amendment) Act 1926
as to the avoidance for want of registration as a local land charge

of any prohibition or restriction imposed by virtue of any such
conditions.

(7) Nothing in this section shall apply to the construction

of any cellar or room in connection with any shop or office which
forms part of a ratlway station.

52.—(1) Every house erected in the district after the passing Food storage
of this Act shall be provided with sufficient and suitable accom- accommoda-
modation for the storage of food and any other house in the tion.
district not so provided shall if reasonably practicable be so
provided within one month from the service by the Council on
the owner thereof of a notice requiring it to be so provided.

(2) Any person aggrieved by a requirement imposed by a

notice under the preceding subsection may appeal to a
magistrates’ court,
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(3) If any house required to be provided as aforesaid is
occupled when not so provided the owner thereof shall be liable
to a penalty.not exceeding five pounds and to a daily penalty
not exceeding twenty shillings. |

(4) The owner of a house on whom a notice is served under
subsection (1) of this section shall have power notwithstanding
any lease or other agreement to enter the houseivand carry out
such work as may be necessary to comply with the notice. =~

(3) For the purposes of this section—

(a) the expression “ house ™ includes any part bf a building
which is occupied or intended to be occupied as a
separate dwelling ;

(b) the conversion of a building into two or more dwellings
shall be deemed to be the erection of each of those
dwellings ; and

(¢) a house the erection whereof was commenced before

- the passing of this Act shall not be deemed to have
been erected after the passing of this Act:

Provided that where any part of a building has been let for
occupation as a .separate dwelling withoug:the consent of the
owner of the building the person so letting that part of the
building shall be deemed to be the owner.

53.—(1) Where plans of a house are deposited with the Council
in pursuance of building byelaws the Councll may reject the
plans if they do not show that the house will be provided with

a bathroom containing a fixed bath.

(2) If the Council reject the plans for non-conformity with
this section the notice given in pursuance of subsection (2) of
section 64 of the Public: Health Act 1936 shall specify that the
plans have been rejected on account of such non-conformity.

Filthy or verminous premises or articles

54. Section 83 of the Public Health Act 1936 shall in its
application to the district have effect as if the following subsection
were substituted for subsection (1) thereof : —

“ (1) Where the local authority upon cdnsidcration of a
report. from any of their officers or other information in. their
possession .are satisfied that any premises other than a
factory within the meaning of the Factories Act 1937—

(@) ‘are in such a filthy or unwholesome condition asito be

- prejudicial to health; or - BRI

(b) are verminous ; SRS S
the authority shall give notice to: the owner or occupier of;.
the premises requiring him to take such steps as:may  be:

38




4 & 5 Euz.2  Chertsey Urban District Council Ch. Ixxix
Act, 1956

specified in the notice to remedy the condition of the  Parr v
premises by cleansing and disinfecting them and by either—  -—cont.

(i} distempering or whitewashing the interior surface
thereof ; or

(i) in the case of premises used for human habitation
or as shops or offices papering or painting the said
intertor surfaces ; '

and the notice may require among other things the removal
of wallpaper or other covering of the walls or in the case
of verminous premises the taking of such steps as may be
necessary for removing or destroying vermin.”

55.—(1) If the Council serve notice under subsection (3) of Power to

section 83 of the Public Health Act 1936 as amended by the last require
vacation of

foregoing section on the owner and occupier of any premises premises
requiring that they shall be allowed to employ gas for the gy ing

purpose of destroying vermin on the premises— fumnigation.

{a) the notice to the occupier may also require that the
premises shall as from such date as may be specified in
the notice be vacated until the Council give the occupier
further notice that the premises can safely be re-

occupied ; and

(b) the Council may also serve notice on the occupiers
of any other premises having any floor wall or ceiling
contiguous with the frst-mentioned premises or into
which there is reason to apprehend that the gas may
penetrate requiring that those other premises shall be
vacated as aforesaid.

(2) No person shall be required to vacate any premises under
this section for any period unless shelter or other accommodation
has been provided for him by the Council free of charge for
that period and any notice given under this section shall specify
the shelter or accommodation so provided.

(3) Any person aggrieved by a requirement of the Council
under this section may appeal to a magistrates’ court.

(4) If any person fails to comply with a notice requiring
the vacation of any premises under this section he shall be liable
to a penalty not exceeding five pounds and to a daily penalty
not exceeding ten shillings.

(5) The Council may pay to any person vacating premises
in pursuance of a notice under this section such reasonable
allowance as they think fit towards his expenses in removing
from and returning to the premises.
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36.—(1) No dealer shall in the district—

(@) prepare for sale ;
(b) sell or offer or expose for sale ; or
(c) deposit for sale or preparation for sale ;
any household article if it is to his knowledge verminous or if by

taking reasonable precautions he could have known it to be
verminous. - -

(2) If any househﬂld art1cle: Wthh Is verminous is on any
premises in the district— -
(@) being prf:pared or offered by a dealcr for sale ; or
(b) exposed by a dealer for sale or deposited by a dealer for
sale or preparation for sale:

the medical officer or the sanitary inspector may cause the article
to be disinfested or destroyed as the case may require and if

‘necessary for that purpose to be removed from the premises and

the Council may recover from the dealer the expenses incurred
by the medical officer or the sanitary inspector in taking any
action under this subsection.

(3) If any person contravenes the provisions of subSection' (1)
of this section he shall be liable to a penalty not exceeding twenty
pounds.

(4) For the purposes of paragraph (@) of subsection (1) of

section 287 of the Public Health Act 1936 as applied by this
Act the provisions of this section shall be provisions which 1t 18

the duty of 'the Council to enforce. -
(5) In thls section-—-

(a) the expressmn “dealer ” means a person who trades
“or deals in any household article ; | -

_.(b) the expression “ household article ” means an article
of furniture bedding or clothing or any similar article ;

{(c) the expression * preparation for sale ” does not include
disinfestation.

PART V1
NUISANCES AND OFFENSIVE TRADES

57.—(1) The Councii may make byelaws— -

(@) for securing the proper lighting and.ventilation of any
building in the district erected before the date on
which the byelaws come into operation and used for
the time being for stabling horses ;

(b) for preventing insanitary. conditions in or. about or
arising out of any building in:the district so used
whether erected before or after the said date.
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(2} For the purposes of any byelaws made under this section  papr VI
a building the erection of which was commenced before the date  —cont.
on which the byelaws came into operation shail be deemed to
have been erected before the said date.

58.—(1) As from the appointed day no person shall instal in Smoke from
any premises in the district any furnace for any manufacturing lfﬂdllﬂtﬂﬂl
or trade purpose unless the furnace is so far as practicable T"naces.
capable of being operated continuously without emitting smoke.

(2) If any person contravenes the provisions of the foregoing
subsection he shall be liable to a penalty not exceeding ten
pounds and 1f—

(@) that person after conviction of the contravention ; or

(b) any other person after notice of the conviction has been
served on him by the Council ;

uses the furnace he shall unless it has been altered so that it is
so far as practicable capable of being operated as aforesaid be
liable to a penalty not exceeding five pounds for each day on
which he uses it until it 1s so altered.

(3) If a person before installing a furnace to which this section
applies submits to the Council a plan and specification of the
proposed furnace and furnishes them wiik such other informa-
tion in regard thereto as they may reasonably require the Council
may within six weeks from the receipt of the plan specification
and information serve notice upon him stating whether or not
they are satisfied that the furnace is so far as practicable capable
of being operated as aforesaid and—

(@) if the notice states that they are so satisfied ; or

(b) if they do not serve any notice under this subsection
before the expiration of the said six weeks :

no proceedings shall be taken against that person under this
section 1n respect of the installation of the furnace in accordance

with the plan specification and information so submitted and
furnished.

(4) Before serving a notice under this section stating that they
are not satisfied that a furnace is so far as practicable capable

of being operated as aforesaid the Council shall consult the
Minister of Fuel and Power.

(5) In determining for the purposes of this section whether a
furnace is so far as practicable capable of being operated as
aforesaid—

(@) a court in any proceedings under this section; and

(b) the Council on considering a plan specification and
other information received under subsection (3) of this
section ;

shall have regard to cost and to local conditions and circum-
stances.
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§9.—(1) A stationary internal combustion engine shall not
be used 1n the district unless an effectual silencer is provided
and used on the exhaust of the engine.

(2) If any person uses any such engine in contravention of
the foregoing subsection or causes or permits any such engine
to be so used the Council may give him notice that the engine
1s being or has beén so used dnd.if. after the Jlapse of such time
from the service: Gf the n{)tlce }as may be reasunably sufficient
for remedying the cause “off: cnmplalnt h‘eluses the engine as
aforesaid or causes or ]g:u:rn*uts"r it {0, be so° usedﬂhe shall be liable
to a penalty not exceeding ten pounds and to ‘a daily penalty
not exceeding forty shillings.

(3) An authorised officer of the Council shall on producing
if so required some duly authenticated document showing his
authority have the right—

(@) to enter at all reasonable hours any premises on which
there is reason to believe that any such engine is being
or has been used in contravention of subsectmn (1) of
this section ; and S

(D) to inspect and test any: sﬂencer ﬂn the exhaust, of any .

such engine found.on: the 1p1:e:mlse fandufor that pumpﬂsc i

- to require the silencer to-bé: takﬁli@f[‘“ R S

and any expenses incurred under this subseCtion by any such"

officer may be recovered by the Council from the occupier of

the premises if there is found on the premises any such engine

which is not provided with an effectual silencer on the exhaust
thereof

Provided that in the exercise of the powers conferred by this
section on any premises belonging to rallway undertakers and
used by them for the purposes of their railway undertaking such
officer shall conform to such reasonable requlrements of the.
undertakers as are necessary to prevent obstructionto ér mter-f
ference with the working of the traffic of the undertakers:™

60.—(1) No person shall cause or permit to be dlscharged
in the district so as to be prejudicial to health ora nuisance—

(a) any steam or waste gas ejected from any stationary
engine or the boilers or condensers thereof ; or

(b) any condensing water above a temperature of one
hundred and ten degrees Fahrenheit so ejected ; or

() any spent or ejected steam arising or produced ing the_
course of any. trade or business. |

(2) If any person contravenes the provisions of the foregmng
subsection he shall. be liable to a penalty not exceeding twenty
pounds and to a daily penalty not exceeding forty shillings.
.«3) Nothing in this section shall apply to steam gas or water.
discharged from a railway locomotive.
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61.—(1) Any excessive or unreasonable or unnecessary noise  pPart Vi
which 1s prejudicial to health or a nuisance shall be a statuwtory  —conr.

nuisance for the purposes of Part I1I of the Public Health Act Noise
1936 | nuisance,

Provided that—

(@) 1n any proceedings brought by virtue of this section
under the said Part III in respect of a noise occasioned
in the course of any trade or business it shall be a
defence for the defendant to prove that he has used the
best practicable means for preventing or mitigating the
noise having regard to the cost and to other relevant
circumstances

(b} a justice shall not entertain a complaint under section 99
of the Public Health Act 1936 with respect to a noise
unless the complaint i1s made by not less than three
occupiers of premises within hearing of the noise.

(2} Nothing in this section shall apply to a noise occasioned
by the exercise by railway undertakers of statutory powers
conferred in relation to their railway undertaking. !

(3) Nothing in this section shall affect the power of the county
council of the administrative county of Surrey to make byelaws
under section 249 of the Local Government Act 1933.

Part VII
INFECTIOUS DISEASES

62.—(1) On the application of the medical officer the occupier Information
of any building in the district which is used for human habitation to be furnished
and in which there is or has becn any person suffering from a DY occupier
notifiable disease shall furnish such information within his know- Lﬂ@;ﬁf
ledge as the medical officer may reasonably require for the disease.
purpose of enabling measures to be taken to prevent the spread

of the disease.

(2) If any person required to fugnish information under this
section fails to furnish it or knowingly furnishes faise information
he shall be liable to a penalty not exceeding forty shillings.

(3) In this section the expression “ occupier ” includes—

(a) a person having the charge management or control of
the building or of the part of the building in which
the person suffering from a notifiable disease is or
has been ; and

() 1n the case of a building the whole of which is ordinarily
let out in separate tenements or in the case of a
lodging-house the whole of which is ordinarily let to
lodgers the person receiving the rent payable by the
tenants or lodgers either on his own account or as the
agent of another person.
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PArT VI (4) In this section references to a notifiable disease include
—cont.  references to food poisoning.

5?:;%2%{;2 on  63. Section 148 of the Public Health Act 1936 in Iits applica-
at public tton to the district shall have effect as if the following paragraph
places etc. were substituted for paragraph (b) thereof ; — |

“(b) having the caré of a person—
1) whomhe knows 1o be sufféring from a notifiable
disease;or - .. w0
(i) whom- he -cannot:-pérmit- to. attend school
without contravening section 150 of this Act:
causes ‘or permits that person to expose other persons to the

risk of infection by his presence or conduct in any such
place as aforesaid ; or ”.

Exclusion of  64.—(1) With a view to preventing the spread of a notifiable
children from §iseqse the Council on the advice of the medical officer. may

f , : . _ ‘ ICer . IT
Eﬁﬁaiimﬂm by notice published in such manner as they think best for bririging

or assembly. it to the notice of persons concerned prohibit the admission of - .

persons under the prescribed age to places of entertainment or
assembly in the district for a time specified in the notice.

(2) If the person responsible for the management of any place
of entertainment or assembly having been served by the Council
with a copy of a notice published under the foregoing subsection
admits any person under the prescribed age to that place in
contravention of the notice he shall be labie to a penalty not
exceeding five pounds: |

Provided thattin‘any proceedings under this subsection it shall
be a defence 't prove that there were reasonable grounds for
believing that the person admitted had attained the prescribed
(3) Inithis section the expression * prescribed age ™ in relation
to any pofice means such age not exceeding sixteen as may be
prescribed. by the notice. |

Compensation 65, If with a view to preventing the spread of—

2?11]' ;Eggiﬁ " (@) a notifiable disea:se ; or | |
preventspread - (b) a disease to which subsection (1) of section 23 of the
of disease. | Food and Drugs Act 1955 for the time being applies ;

the medical officer requests in writing any person to discontinue
his employment the Council may if they think fit compensate
him for any loss occasioned by his compliance with the request.

Entry into 66.—(1) If it is shown to the satisfaction of a justice of the
premises peace on sworn information by the medical officer in writing—
in case of ‘ : : : o . .

notifiable (a) that in any premises in the district there is a person who
disease. is or has been suffering from a notihable disease; and
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(b) that admission to the premises or examination of that
person has been refused or that refusal is apprehended
or that the case 15 one of urgency or that an application
for admission would defeat the object of the entry;

the justice may by warrant under his hand authorise the medical
officer to enter the premises if need be by force and examine any
person found thereon:
Provided that no such warrant shall authorise the medical
officer— ,
(i) to enter any premises except between the hours of
seven in the morning and ten in the evening, or
(i) to examine a person who is already under the treatment
of a registered medical practitioner except with the
consent of that practitioner.

(2) On entering any premises by virtue of a warrant issued
under this section the medical officer may take with him such
other persons as may be necessary.

(3) Every warrant granted under this section shall continue
in force until the purpose for which entry is necessary has been
satisfied.

67.—(1) If the medical officer certifies—

(@) that any person is suffering from tuberculosis of the
respiratory tract and is in an infectious state ; and

(b) that he 1s occupied in the cooking preparation or
handling of food in the district intended for consump-

tion by persons other than himself or members of his
household ; and

{c) that his continuance in that occupation would in the
judgment of the medical officer be a danger to the
health of other persons:

the medical officer or any other person authorised in that behalf
by the Council may request him in writing to discontinue his
occupation as aforesaid.

(2) If any person requested as aforesaid complies with the
request the Council may if they think fit compensate him for any
loss occasioned by his compliance with the request.

(3) If any person requested as aforesaid fails to comply with
the request a magistrates’ court may on the application of the
Council order him to comply with the request and may by any
such order if it thinks fit direct that such compensation (if any)
as it thinks equitable shall be paid to him by the Council.

(4) If any person fails to comply with any such order he
shall be liable to a penalty not exceeding five pounds and to a
daily penalty not exceeding forty shillings.

(5) This section shall not apply to any employment or occu-
pation to which the Public Health (Prevention of Tuberculosis)
Regulations 1925 apply.
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ParTt VIII

Foop

68.—(1) As from the appointed day the following provisions
shall, have effect in the district with respect to the slaughter
of any of the following animals namely horses cattle sheep goats
or pigs where the animal owing to emaclatmn or disease 1S
slaughtered otherwise than for, sale.. for human consumption
within the meaning of the Pubhc Haalth’r (Meat) Regulations.

(2) The owrer, of. any such anm‘lal ‘sHall comply with the
following prowsmns —

(@) he shall not less than twenty-four hours before slaughter-
ing the animal or causing it to be slaughtered give notice
to an authorised officer of the intention to slaughter it
unless by reason of accidental injury illness or exposure
to infection it is necessary to slaughter it before the
exptration of twenty-four hours from the giving of such
notice or before such notice is given ;

(b) where it is necessary by reason aforesaid to slaughter the
animal before the expiration of the said menty-four
hours he shall retain the carcase intact until the expira-
tion of twenty-four hours from the time of slaughter or
until its disposal 15 approved by an authorised officer
whichever first occurs ;

(c) where 1t is necessary by reason aforesaid to slaughter the
animal before such. natlce 1s given he shall give notice
of the slaughter Loi danv.authorised officer as soon as
practicable tharaaitar and shall retain the carcase intact

~until the explratldn of twenty-four hours from the time
when -notice 1s given under this paragraph or until its
disposal is approved by an authorised officer whichever
first occurs ;

(d) he shall on the application of an authonsed officer made
within two weeks from the date of the slaughter of the
animal furnish such information within his knowledge
as that officer may reasonably require for the purpose
of enabling him to trace the disposition of the carcase
or any part thereof.

(3) Nothing in paragraphs (b} and (¢) of the fnregcung sub-
section shall prevent a veterinary surgeon or veterinary practi-
tioner at any time after the slaughter of an animal from-—

(a) sending with the consent of the owner the whole carcase
or any specimens taken therefrom to a laboratory for
examination ; or .

(b) retaining in his possessmn any such Specunens with such
consent:

‘Provided that a veterinary surgeon or veterinary practitioner
(not being a veterinary inspector for the purposes of the Diseases
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of Animals Act 1930 acting in the course of his duties under that
Act) taking action in pursuance of this subsection shall—

(i) before the expiration of twenty-four hours notify an
authorised officer of the action taken ; and

(i) be under the same duty to comply with paragraph (d)
of the last foregoing subsection as the owner of the
animal slaughtered. |

(4) Notwithstanding anything in paragraphs (b) and (¢) of
subsection (2) of this section contained it shall be competent to
the owner or other person responsible for the slaughter of any
animal in a knacker’s yard within the meaning of subsection (1)
of section 135 of the Food and Drugs Act 1955 or the slaughter
of any animal whereof the carcase is immediately thereafter
removed to such a knacker’s yvard to remove or cause to be
removed from the carcase at any time after slaughter such parts
or organs as in the opinion of such owner or other person it is
necessary to remove in order to prevent or minimise the risk of
nuisance or of deterioration of the said carcase and in any such
case the expression “ intact ™ in the said paragraphs (b) and (¢)
shall be construed accordingly:

Provided that—

(@) all such parts or organs shall be retained for the same
period as that for which the entire carcase may be
required to be retained upon the premises in which
removal thereof from the carcase is effected and in

such manner as to identify the same with such carcase ;
and |

th) nothing in this subsection shall relieve the owner or
other person responsible for the slaughter of an animal
from the obligations imposed by subsection (2) of this
section to give any notice.

(5) If any person—

(a) {fails to comply with any of the provisions of subsection
(2} of this section ; or

(b) furnishes in response to an application under paragraph
(d) of that subsection information which he knows to
he false ;

he shall be liable to a penalty not exceeding ten pounds.
(6) Nothing in this section shall affect the operation of the
Diseases of Animals Act 1950 or of any order licence or act of

any Minister made granted or done thereunder or having effect
by virtue of subsection (2) of section 89 thereof.

{7) In this section—

(a) the expression “ authorised officer ” means any officer
who 15 by virtue of the Food and Drugs Act 1955 an
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authorised officer for the purpose of the examination
and seizure of meat under the provisions of Part I of
that Act relating to food unfit for human consumption ;

(b) the expression “Public Health (Meat). Regulations ™
- means regulations for the time -being:in-force under
section 8 of the Food and Drugs-Act 1938 or having
effect by virtue of subsectioii (3) of section 101 of that
Act as 1f they had been made under the said section 3.

69.—(1) If any person takes or causes to be taken any fat
unfit for food into any premises in the disirict in which any
food of which fat is an ingredient is manufactured or prepared
for sale he shall be liable to a penalty not exceeding ten pounds

or in the case of a second or subsequent offence to a penalty not
exceeding fifty pounds:

Provided that in any proceedings under this section it shall
be a defence to prove that the fat was not taken into the premises
for the purpose of-being used and has not been used as an
ingredient in the manufacture or preparation of food.

(2) Where in any premises any process is carried on in the
ordinary course of producing fat suitable for use as an ingredient
of food any material taken into those premises for the purpose
of being subjected to that process shall not be deemed to be
unfit for food by reason only that it has not been subjected to
that process.

PART IX
PARKS AND OTHER MUNICIPAL PROPERTY

70. When any part of a park or pleasure ground provided by
or under the management and-control of the Council is set apart
by them under paragrapha_;(;%iggi subsection {1) of section 76 of
the Public Health Acts Amendment Act 1907 for the purpose
of cricket football or any.other game or recreation the Council
may permit the exclusive:use by any club or other body of

persons of— .

(@) any portion of the part set apart as aforesaid ; and

(b) the whole or any part of any pavilion convenience
refreshment room or other building provided under
that section ;

subject to such charges and conditions as the Council think fit:

Provided that nothing in this section shall empower the
Council to permit at one and the same time the exclusive use
of — |

(i) more than one-third of the area of any park or pleasure
ground ; or B

(i) more than one-quarter of the total area of all the parks
and pleasure grounds provided by them or under thetr
management and control. |
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(7) For the purposes of paragraph (a) of subsection (1) of  Parr X
section 287 of the Public Health Act 1936 as applied by this  —conr.
Act the provisions of this section shall be provisions which it
is the duty of the Council to enforce.

" (8) The provisions of this section shall not apply to any stand
erected by the proprietor of a travelling circus roundabout or
amusement fair for the purposes of his business as such.

(9) In this section the expression *‘ stand ” includes a structure
but does not include a building or extension of a building to
which building byelaws are applicable or a stand erected by the
British Transport Commission for the accommodation of their
passengers or servants under the provisions of section 104 of the
London Passenger Transport Act 1934 or section 65 of the
London Passenger Transport Act 1938,

77.—(1) The Council may make byelaws— Byelaws as to

(@) for regulating the hours during which pleasure fairs and pleasure fairs

: . _ d
roller-skating rinks may be open to the public ; ?élller-gka[ing

(b) for securing safe and adequate means of ingress to and rinks.
egress from any pleasure fair or roller-skating rink ;

(¢} for the prevention and suppression of nuisances and
preserving sanitary conditions cleanliness order and
public safety at any pleasure fair or roller-skating rink

(2) In this section—
(@) the expression * pleasure fair ” means any place—

(1) which is for the time being used wholly ot L
mainly for providing (whether or not in combination N«
with any nther entertainment) any entertainment to
~which this section applies ; and

(i1} for admission to which or for the use of the
contrivances in which a charge 1s made ;

(h) the expression “roller-skating rink ” means any place
which is for the time being used wholly or mainly for

roller skating and for admission to which a charge is
made.

(3) Subject to the provisions of the next following subsectton
‘the entertainments to which this section applies are the
following: —

(a) circuses ;

(b) exhibitions of human beings or of performing animals ;

(c) merry-go-rounds  roundabouts  swings  switchback
railways ; |

(d) coconut shies hoop-las shooting galleries ;

(¢) dodgems or other mechanical riding or driving
contrivances , | |
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i(f) automatnc or other machines intended for entertainment

ffi gg _%rf amusement ;
: I-;.ﬂ.-;..__u.l;anythlng similar to any of the foregoing:

(4) Ni othlpg in’ thlS sectmn or the byelaws made thereunder
shall apply t f:f e i
' (a) any falr held by statute royal charter ﬁftfgggl{fhcence letters

patent or ancmnt cust@m L OF; L % &. ve #H’H

(b) any entem amiﬁ%ﬁﬂ’mwhwﬁ' 'i*ﬁ“ﬁmt 1;\,;;11 for pmﬁt and is not

carried on for more than seven consecutlve "days or

() any entertainment the profits whereof are devoted to a
religious or charitable purpose.

(5) The Council shall—

(@) not less than one month before making byelaws under
this section furnish the Amusement Caterers’
Association the Association of Amusement Park
Proprietors of Great Britain and the Showmen’s Guild
of Great Britain with a draft of the propmsed byelaws
and

(b) on submlttlng the byelaws to thew Secretary ﬁf State
for canﬁrmatmn furnish him' with a copy of any
represenfations made to thesCouncil in writing by any
of the! sald bﬂdlBS and ‘a statement showing the effect

_nr.

(6) leferent ;byela,wggmﬁ' b_e: made under this section for

] s_-:-‘-,"]"' ;;;

leasure fa1rs and I'O]lE:E sf'{@atmg rinks and for different kinds of &%

D

la_asure falrs

(7 For the purposes of paragraph (a) of subsection (1) of %3
section 287 of the Public Health Act 1936 as applied by this Act 3
the provisions of any byelaws made under this section shall be %
provisions which it is the duty of the Council to enforce.

ParT XI_

MISCELLANEOUS

from the appointed day no person shall carry . .3
on the business of a hairdresser’s or barber’s shop on any ,e;,;,-}'
premises in the district unless he and those premises are regmtered
by the Council. &
(2) Subject to the provisions of this section any person who - ;;.
makes an application in that behalf and furnishes the Council

‘with particulars of his name and residence and of the premises
_in respect of which he.desires to be regwtered shall be registered

in respect of those premises by the Council in a book kept for

-the purpose and-on $o registering any person the Council shall

issue to him a certificate of registration.
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(3) The Council may make byelaws for the purpose of
securing—

(@) the cleanliness of premises registered under this section
‘and of the instruments towels materials and equipment
used ‘therein ; and

(b) the cleanliness of persons employed in such premises in
regard to both themselves and their clothing.

(4) If any person carries on business in contravention of
subsection (1) of this section or contravenes or fails to comply
with any byelaw made under subsection (3) of this section he
shall be liable—

(@) in the case of a contravention of subsection (1) to a
penalty not exceeding twenty pounds and a daily
penalty not exceeding five pounds; and

(b) in the case of a contravention of or failure to comply

with a byelaw to a penalty not exceeding five pounds ;

and in either case the court by which he is convicted may (in

lieu of or in addition to imposing a penalty) order the suspen-
sion or the cancellation of his registration.

(5) Where the registration of any person is cancelled by order
of a court under the last foregoing subsection—

(a) he shall within seven days deliver up to the Council his
certificate of registration and if he fails to do so he
shall be liable to a penalty not exceeding twenty
shillings and a daily penalty not exceeding ten
shillings ; and

(b) he shall not again be registered by the Council under
this section except in pursuance of a further order of
a magistrates’ court made on his application.

(6) A person registered under this section shall keep a copy
of the said byelaws and of his certificate of registration dis-
played in the premises 1n respect of which he is registered and
if he fails to do so he shall be liable to a penalty not exceeding
twenty shillings and a daily penalty not exceeding ten shillings.

(7) Where an offence under this section has been committed
by a body corporate every person who at the time of the
commission of the offence was a director general manager or
other similar officer of the body corporate or was purporting to
act in any such capacity shall be deemed to be guilty of that
offence unléss he proves—

(a) that the offence was committed without his consent or
connivance ; and

(b) that he exercised all such diligence to prevent the
offence as he ought to have exercised having regard

to the nature of his functions in that capacity and to
all the circumstances.
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:(8) For-the purposes of paragraph (@) of subsection (1) of

- section 287 of the Public Health Act 1936 as applied by this

Actithe provisions of this section shall be provisions which it
1s.lthe duty of the: Councﬂ to enft}rce

(9) As from the appolnted day ‘section 125 (Byelawa as to
halrdressers and:; barbersy prem1ses) of the Surrey County
C{mncﬂ Act 1936 shall ceage-t6-be-in; fE)I'CE: in the district.

i
, ’L'% ’fpﬂa— SR Y -ﬁ
’79 The Councﬂe.cmay eXPBﬂd)ﬂ%f-_tlji%f pggwsmn of prizes in

connectmn with . any:-competition W;hlchftheyi may hold relating
to their tenants’ gardens such sum as they may think fit not
exceedmg in any one year the sum of fifty pounds

- 80. Any compensation recoverable by the Council for damage
caused by negligence to any lamp or lamp-post belonging to
them or any apparatus or equipment provided by them in any
street or public place shall if the amount thereof does not exceed
twenty pounds be recoverable summarily as a civil debt.

81.—(1) Where under any enactment— c

(@) the Council require any person @n this section referred
to as “ the defaulter ) to execute any work or take

any action ; and

(b) in default or at the request of the defaulter the Council
~or any of thelr officers execute the work or take the

actlon 9.

llll

@f any such oﬂicer or of any confractor employed by them
or’ hlm"—‘;‘;

(1) the Councﬂ shall not as between themselves and the
- defaulter be liable to pay any damages in respect of or
s+ consequent upon the execution of the work or the

taking of the action ; and |

(i1} any such damages as aforesaid paid by the: C{}UHCII
'to any other person shall be deemed to be part of
the expenses payable by the defaulter and shall be

.. recoverable accordingly.

(2) In this section the" expressmn damages includes penal-
ties costs and charges. | ]

- 82.—(1) Any power ‘conferred on an- afﬁcer of the Council
by any enactment or byelaw to enfet: ugon -and- inspect any
building . or works ‘in'course of: construcuon .shall. include a
power to use free- of expense for: ithe purpose of..the entry or
inspection any ladders scaﬁc:ldmg d and plant in: or about the

building or works.
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(2) If the builder of or contractor for any such building or  Parr XI
works or any person employed by him in or about the building  —cont.
or works—

(@) refuses to give to such an officer all reasonable assis-
tance in the exercise of the powers conferred by this
section ; or

(b) .otherwise obstructs such an officer in the exercise of
- those powers ;

he shall be liable to a penalty not exceeding five pounds.

83. Notwithstanding anything contained in the Public Return of
Libraries Acts 1892 to 1919 the powers of the Council under library books.
those Acts in relation to any library provided by them under
those Acts shall include—

(@) the power to prescribe the period or periods being not
less than fourteen days within which any book
borrowed from. such library must be returned thereto ;

(b) the power to recover from any person who fails within
such prescribed period to return to the said Iibrary any
book so borrowed:such reasonable sum as the Councll
may prescribe not exceeding one penny in respect of
each day or sixpence in respect of each week in which

- he so fails to return such book together with any
expenses incurred by the Council in sending to such
person notices in respect of such book :

(c) the power to prohibit any such person from borrowing
any other book from the said library or from any other
library provided by the Council under the said Act
until such person has paid any such sum as is due to
the Council under paragraph () of this section.

84. Notwithstanding anything contained in paragraph 3 of As to minutes
Part V of the Third Schedule to the Local Government Act 1933 of Council
or in any other enactment or rule of law to the contrary the ™MeeHnes €ic.
minutes of the proceedings of the Council or of any committee
thereof may be recorded on loose leaves consecutively numbered
the minutes of the proceedings of any meeting being signed and
each leaf comprising those minutes being initialled at the same
or next ensuing meeting of the Council or committee {(as the
case may be) by the person presiding thereat and any minutes
purporting to be so signed shall be received in evidence without
further proof and for the purposes of sub-paragraph (2) of the
said paragraph 3 shall be deemed to have been made and signed
in accordance with sub-paragraph (1) thereof.

85. Where under the provisions of any local Act or general Apportionment
Act the Council shall execute any works of common benefit to of expenses
two or more buildings belonging to different owners the expenses 1 ¢asé of
which under those Acts or any of them are recoverable by the IO O¥Per:
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Council from the owners shall be paid in such proportions as
shall be determined by the Council or in case of dispute by a
magistrates’ court.

| PART XII
FINANCE RATING ETC.

86.—(1) The Council shall have power ini’ addrtlon and- with-
out ‘prejudice to their powers of borrowinig ‘nder the Local
Government Act 1938 from time.to time to bDrrﬂw without the
consent of any sanctioning authorrty the sum.; reqursue for the
payment of the costs charges and expenses of this ‘Aét and they
shall repay the sum so borrowed within such period as the
Council may determine not exceeding five years from the date
of borrowing.

(2) The provisions of Part IX of the Local Government Act
1933 so far as they are not inconsistent with this Part of this
Act shall extend and apply to money borrowed under this section
as‘1f-1t ‘were borrowed under: the said Part IX and:the period
fixed by this section for the repayment ofiany money bormwed
shall as respects that moneymbe_jtﬁ‘ ; %ad’*permd for the purposes G
of thesaid Part X, ”"_ "*““f_ ARy S

87.—-(1) The Cauncﬂ may gwe notice to any person being
reglstered as a holder of any authorised security (other than
stock) that they intend to send interest to him by post if he does
not object and if such person does not within fourteen days from
the receipt of such notice give notice to the Council of such
objection the Council may from time to time send orders for
the payment of interest or warrants by post to the address of
such person appearing 1n the register:

Provided that if such person give notice to the Council that
he desires such orders or warrants to be sent to another person
at a given address the Council may from time to time send the
same by post to such other person at such address.

(2) Where more persons than one are registered as ]omt
holders of any authorised security any one of them may for the
purpose of this section be regarded as the holder of the security
unless contrary notice has been given to the Councﬂ by any other
of them. L

(3) The posting by the Councﬂ of an order for the payment
of interest or a warrant in pursuance of this section shall as
respects the liability of the Coiincil be équivalent to the delivery
of the order or warrant to the regrstered hﬂlder of the authorised

security.

, {4 Everj' order Qr. warrant 5O sent by post shall be deemed
to be a- cheque -and ‘the *Council shall in relation thereto be
deemed..a banker within the meaning of the Bills of Exchange

Act 1882.
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88.—(1) Where the owner of any hereditament has agreed Part XII
with the occupier thereof that the owner shall pay the general — —cont.
rate charged on such hereditament the owner shali be liable to Recovery of
pay to the Council so much of any payment in respect of rent rates from
received by him from the occupier as shall represent the pro- certain owners.
portion of rate included in such payment and se much of such
payment may on proof of such agreement be recovered by the
Council from the owner 1n the same manner and subject to the
same conditions under and subject to which rates are recoverable
from occupiers of rated hereditaments.

The remedy of the Council under this section shall be in
addition and without prejudice to their other remedies for the
recovery of rates.

(2) This section shall not apply to any hereditament to which
subsection (1) of section 11 of the Rating and Valuation Act
1925 applies by virtue of a resolution of the Council.

(4 2

(3) In this section the expression “owner” in relation to a
hereditament means the person who is entitled to receive the
rent payable in respect thereof.

89. For the purposes of section 15 of the Rating and Valuation Rrecovery
Act 1925 the rates due from the person rated for any heredita- of rates from
ment within the district shall be deemed to be in arrear if such tenants and
rates are not paid within two months after lawful demand in ‘odgess.
writing has been made for the same.

90. Whenever under any enactment (other than the Public Power to
Health Act 1936) the Council on the application or in con- charge in
sequence of the default of the owner or occupier of any premises T¢SPECt of
execute any work the cost of which is payable by such owner Eitabé;;hmm
or occupier the Council may include in and recover as part of PERSES:
such cost such additional sum as they think fit not exceeding five

per centum of the cost of the works in respect of their establish-
ment charges.

91.—(1) Subject to the provisions of this section where a payment of
person entitled to receive from the Council any sum to which pension etc.
this section applies 1s lawlully detained as a person of unsound of person
mind in accordance with the Lunacy and Mental Treatment Acts ©f, unsound
1890 to 1930 the Council may pay the whole of that sum or so ™n9:
much thereof as they think fit to the person having the care of
the person so detained as aforesaid and may pay or apply the
whole or so much as they think fit of the surplus (if any) thereof
to or for the maintenance or benefit of the wife or husband or
dependants of the person so detained as aforesaid.

(2) Subject to the provisions of this section where a person
entitted to receive from the Council any sum to which this

section applies 18 in the opinion of the Council through mental
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=1nﬁrm1ty incapable of managing his affairs the Council may pay

“ordpply the whole or so,much as they think fit of that sum to or

1 forsthe: maintenance 6x abeneﬁt of such person or of the wife or

" ihusb.and or de:pendants *‘@fﬂ”such person.

Protection of

members and
officers of
Coungil from
personal
hability,
Breach of
conditions
of consent,

(3)' ThIS Sect1on apghes to any sum payabla by the Councll
to Any person .}l?y‘_waxyw af _ﬂsalary wages pension superannuation or

l"i

'other allowance' gratmty_ orannuit hY+ele b3 é,way of repayment with

OF ! w1th011t mteré:stm@f cﬁﬂ’{rﬂ?ﬁﬁ 154 made}ﬁco any’ Superannuation
or ‘other fund buti"'the am@unt:..x,b_ldﬁ m pursuance of this
section to Or in’ reSpect of 5 any ST person*’ shalll not exceed umm
hundred pounds:in any year: e

(4) Not less than fourteen days before exermsmg thE:II' powers
under this section for the first time in relation to any person thie
Council shall give to the court of protection notice 'of their
intention in that behalf specifying the name and address of that
person and the amount and nature of the sums in respect of
which the Council intend to exercise the said powers and in
relation to any person to whom subsection (2) of this section
applies the Council shall at the same time give’ IlDtICﬂ to that
person in a form approved by the court of protection : |

. Provided that the Council may with the approval of the'cci_urt

- of protection exercise the powers-of this section in respect of any

person notwithstanding that the said period of fourteen dave
has not expired.

(5) If at any time the court of protection give to the Council
notice in writing that they object to the exercise by the Council

-~ of the said powers in relation to any person the said powers shall

“ds from the. date of the receipt by the Council of the notice cease

to be exermsablehby the Council in relation’ to ‘that persc:-n_ unless

and unul the ggunh ‘ot protectmn wﬁhdraw* the ‘notice. -7 A
YNy

{6) The: Councﬂ shall be dlscharged fmm all habﬂlty in respect

'i
Lk

| exermse ot' the said powers

Part XIII

GENERAL

92 Sectlon 265 of the Public Health: Act 1875 ‘shall: apply o
the Council as'if any réference in that sectlon to:the Pubhcr“?Health

L

Act 1375 included a reference 10 this Act. - s g
SR w TEp | o ;fl. "Hii% ﬁ-‘f .;rlr
o :.' S R A e - f%ﬂ j‘,,:-rﬂrf "1;. a

93, Where in pursuance of this Act ‘the Counc:ﬂ gwe thelr

‘dpproval or consent to-the execution of any fwork jéetthe doing

of any act or thing subject to any terms ordconditions which
they are authorised to impose any breach of any such ferms or

60




4 & 5FEuz.2  Chertsey Urban District Council Ch. Ixxix
Act, 1956

conditions shall be deemed as regards liability to a penalty and Parr XM
other consequences equivalent to the execution of the work or  —vont.
the doing of the act or thing without the required approval or

consent and the provisions of this section shall mutatis mutandis

apply to conditions imposed by the Council under any provision

of this Act.

94, Proceedings in respect of an offence created by or under Restriction
this Act shall not without the written consent of the Attorney- on right to
General be taken by any person other than a party aggrieved or Prosecute.
the Council.

95. As respects byelaws made under this Act the confirming Confirming
authority for the purpose of section 250 of the Local Government authority
Act 1933 shall be the Minister except that in the case of byelaws 'O Pyelaws.
made under the sections mentioned in the first column of the
following table the confirming authority shall be the authority
respectively mentioned in the second column of that table : —

1 2
72 (Boating pools) ... | Secretary of State.
73 (Golf courses) ... ... | Secretary of State,
75 (Aerodrome undertaking) ... ... | Minister of Trans-
port and Civil
| Aviation,
77 (Byelaws as to pleasure fairs and roller-skating rinks) | Secretary of State,

ey ey S, ey Sy g

96.—(1) For the purposes of this Act the expression “ the Appointed
appointed day ” means such day as may be fixed by resolution of day.
the Council subject to and in accordance with the provisions of
this section.

(2) Different days may be fixed under this section for the
purpose of different provisions of this Act.

(3) The Council shall cause to be published in a local news-
paper circulating in the district notice—
- (@) of the passing of any such resolution and of the date
fixed thereby; and
(b) of the general effect of the provisions of this Act coming
into operation as from that date; -
and the date so fixed shall not be earlier than the expiration of
one month from the date of publication of the said nofice.

(4) Either—

- {a) a copy of such newspaper containing any such notice ,

or |
(b} a photostatic or other reproduction certified by the clerk

to be a true reproduction of a page or part of a page
of any such newspaper bearing the date of its publica-
tion and containing any such notice ;

shall be evidence of the publication of the notice and of the date

of the publication.
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PART XIII (5) Where any provision 6f-this Act: com1ng 1nto operation on

~=2CON{. a day fixed. by resolution under this sectionirequires the l1cansmg
or registration of a person carrying on'any bilsmess or of premises
used for any purpose it shall be lawful for- any -person who—

(a) immediately before that day was -::arrymg on that
business or using any premises for that purpose ; and

(h) had before that day duly applied for the licence or -
registration required by that provision; -

to continue to carry on that business and to use those premises ..
for that purpose until he is informed of the decision with regard -/
to his application and if the decision is adverse during such
further time as is provided under subsection (2) of section 97
(Appeals) of this Act.

Appeals. shall apply

w1th resPect to appeals to a magmtrates =court undar any enact-
ment in this Act as it applies with raspect {6 such” appeals under
any enactment in that Act and sections 301 and 302 of that Act

shall apply accordingly.

 (2) Where any requirement refusal or other decision of the
Councﬂ agamst which a right of appeal is conferred by this Act—

(ﬂ) involves the execution of any work or the taking of anyl
action ; Of
(b} makes it unlawful for any person to -carry on any
business which he was lawfully carrying on up to the
time of the requirement refusal or decision or to use any
premises for any purpose for which they were lawfully
used up to that time ;
then until the time for appealing has expired or whep an appeal
is lodged until the appeal is disposed of or withdrawn or fails
for want of prosecution— |
(i) no proceedings shall be taken in respect of any failure
to execute the work or take the action nor shall the
Council themselves execute the work or take the action ;

and

(i) that person may carry on that business and use those
premlses for that purpose.

- Forprotection 98, For the protection of the undertakers tha following provi-

ﬂtggtf;am -sions'shall unless otherwise agreed in writing between the Council
'8 Iy —_
undertakers. rand the undertakers concerned apply and have effect :
(1) In thls sectmn unless the subject or cnntaxt otherwise
requlres—— -

apparatus means—

(@) in relation to the Central Electrlcuy Authority
and the South Eastern Electricity Board electric
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lines and works (as respectively defined in the Parr Xl
Electric Lighting Act 1882) belonging to or  —cont.
maintained by that authority or board ;

(b} in relation to the North Thames Gas Board
mains pipes or other apparatus belonging to or
maintained by that board ; and

(¢) in relation to the West Surrey Water Com-
pany and the Woking and District Water Company
mains pipes or other apparatus belonging to or
maintained by either of those companies as part
of or in connection with their water undertakings ;

and includes any works constructed for the lodging
therein of apparatus;

“undertakers” means the Central Electricity
Authority the South Eastern Electricity Board the
North Thames Gas Board the West Surrey Water
Company and the Woking and District Water
Company ;

“in” in a context referring to apparatus includes
under over across along or upon ;

“ position > includes depth:

(2) Nothing in the following sections of this Act shall relieve
the Council from liability for damage caused by them
to any apparatus in the exercise of the powers of the
said sections and the Council shall so exercise those
powers as not to render less convenient (so far as i1s
reasonably practicable) the access to any apparatus: —

Section 20 (Trees grass verges and gardens) ;
Section 23 (Guard rails in private streets) ;
Section 34 (Decorations in streets):

(3) Nothing 1n section 20 (Trees grass verges and gardens)
of this Act shall affect the rights of the undertakers
with respect to any apparatus (including the placing
of apparatus) in any grass verge or garden:

Provided that in exercising such rights the under-
takers shall not cause or permit except in case of
necessity horses or vehicles to enter upon any verge
or space which is maintained in an ornamental con-
dition or mown or any garden:

(4) Whenever the Council in the exercise of the powers of
section 22 (Adjustment of boundaries of streets) of this
Act shall give up land forming part of a street in
exchange .for other land there being in such first-
mentioned land any apparatus the Council shall give
notice to the undertakers of such exchange with a plan
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showing the position and dimensions of the portion of
the street so exchanged and the undertakers may and
if reasonably required by the Council shall alter the

‘position of the apparatus or praﬂde or lay or place

new apparatus in such other position in the street as
altered under the said powers as may be reasonable
having regard to the circumstances:

Provided that if the undertakers do not alter the
position of such apparatus they shall notwithstanding
any agreement entered into under the said section 22
continue to have the same powers and rights in respect
of any apparatus remaining in the land previously
forming the site of the street as if such land had
continued to be part of the street:

) Whenaver by virtue of the provisions of section 30

(Stopping up and diversion of highways) of this Act

. any highway or part of a highway in which any

. l".l"b
LI -~

. apparatus is situate is stopped . up or dwartad the under-
"-takars shall notwﬂhstandmg auch stoppmg upaar dwer-

.....

or in respact of any apparatus remammg in the land'

~, comprised in the highway or part of a highway so
~ * stopped up or diverted as if the same had remained a
highway or may (if they give notice to the Council

" "Within three months from the date mentioned in sub-

~ section (7) of this section) and if reasonably so required

by tha Council shall—

(i) remove the apparatus and relay or replace the
same in the highway (if any) substitiited for the
highway or part of a hlghway so stopped up or
diverted or in such other position as the undertakers
may reasonably determine ;. or - o

(ii) pmwde and lay or: place other apparatus in
such substituted highway or in such other position
as aforesdid in lieu of such existing apparatus:

(6) The Councﬂ shall repay to the undertakers the reason-

able" axpenses “incurred by the undem akers of or In

- cannectlon ‘with—
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. apparatus and the provision and laying'or placing of "
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and the reasonable costs of and incidental to— l’ﬂ ﬂﬁm

(i) the cutting off of any apparatus from any other
apparatus ; and

(i) any other work or thing rendered reasonably
necessary 1n consequence of any such operations as
are referred to in this subsection:

Provided that subsections (3) and (4) of section 23 of
the Public Utilities Street Works Act 1950 shall so far
as applicable extend and apply to any payment to be
made by the Council under this subsection as if the
works hereinbefore in this subsection mentioned were
such undertakers’ works as are referred to in the said
subsection (3) and as if in that subsection for the words
“specified as so necessary in a specification of the
works settled under Part I of the Fourth Schedule to
this Act or agreed so to be by the promoting authority ”
there were substituted the words “ agreed or settled by
arbitration under section 98 (For protection of certain

statutory undertakers) of the Chertsey Urban District
Council Act 1956 ™

(7) The Council shall send by post to the undertakers
notices informing them of any order made under the
said section 30 and the period of three months men-
tioned in subsection (5) of this section shall commence
to run from the date on which such notice is sent:

(8) Notwithstanding the stopping up temporarily of any strcet
under the powers of section 31 (Temporary stoppage
of streets) of this Act the undertakers their officers
servants and agents shall be at liberty at all times to

- execute and do all such works and things in upon or
under any such street as may be necessary for inspect-
ing repairing maintaining renewing or removing any
apparatus:

(9) Before the Council give any consent pursuant to section
32 (Pavement lights and ventilators) of this Act they
shall give at Jeast twenty-eight days’ notice to the

~ undertakers of their intention to do so and any such
consent shall contain such conditions as may be
required to secure that the owner or occupier of

- premises to whom consent is given shall comply with
the reasonable requirements of the undertakers for the
protection of their apparatus:

(10) Noﬂ:ung In section. 42 (Power to repair drains and
private sewers) of this Act shall authorise the Council
to execute any works in under or upon any operational
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- land within. the meaning of the Town and Country

Planning Act 1947 of the undertakers without the con-

- sént of the undertakers concerned but such consent

shall not be unreasonably withheld:

(11) Before entering in exercise of the powers of section 59
(Silencers for internal combustion engines) of this Act
upon any premises occupied or used by the undertakers
in connection with the manufacture. or storage or supply
of water gas or eleetnclty an euthensed officer of the
Council shall give reasonable notice of his intended

~entry and in the exercise of such powers in relation to

sueh premises shall observe any precautions reasonably
required by the undertakers in the interests of safety

and. for préeventing interference with the supply of water
gas or electricity:

(12) (@) Any difference which may. }B.I'ISB between the

Council and the undertakers under this section shall |

be determined by, arbitration.;,

(b) In settling any difference under tl:us section the
arbitrator may if he thinks fit require the Council to
execute any temporary or other works. so; as to avoid
'so far as may be reasonably possible interference with
any purpose for which the apparatus'is used K

99, (1) Any Minister of the Crown may cause! such local

inquiries to be held: as he may consider necessary fer the purpose

 of any-of his functions under this Act..

(2) Subsections. (2) to (5) of section 290 ef the: Leeal Govern-
ment. Act 1933 shall apply in. relation to any such ingquiry and

for that purpose the definition of the: expression, department |
in subsection (8) of that section shalb.include. any, Minister:of the
Crown having, functions under this Aet as well as: the Ministers

therein mentioned.

(3) In this section the expression: « M1nlster of the Crown”
lias the same meaning as in the Ministers of the Grown: (Transfer
of Functions) Act 1946.

“100.—(1) The sections' of the Public ‘Health: Act“1936 men-
tlened' in- Part I of the Second Schedule to this Acf“ shall have

éfféct as if references therein to that Act lncluded‘ refereneem i

te this:-Act; R

(@) The sections of the Public Health Act 1936 mentioned

it Part IT of the said schedule shall have effect as if. references - B

therein to-that Act included a reference to- the fnllewmg Parts of

this Act (that is to say):— | | o
oL Part IV.~=(Streets); ~ = 7 o
Part V.~—(Sanitation buildings etc)s’ " =
| Part - VI.—(Nuisances dand offensive trades)"‘.' e
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Part - VII.—(Infectious diseases) ; - ParT XIII
Part VIII.—(Food). ——cont.

(3) The sections of the Public Health Act 1936 mentioned in
Part III of the said schedule shall have effect as if references
therein to that Act included a reference to the Parts of this Act
mentioned in subsection (2) of this section and also to section 80
(Summary recovery of damages for negligence) of this Act.

.. (4) The sections of the Public Health Act 1936 mentioned in
Part IV of the said schedule shall have effect as if references
therein to that Act included a reference to the Parts of this Act
mentioned in subsection (2) of this section and also to section 76
(Safety of istands) section 77 (Byelaws as to pleasure fairs and

roller-skating rinks) and section 78 (Hairdressers and barbers)
of this. Act. |

101. In arbitrations under a provision of this Act mentioned Arbitration,
in the first column of the following table the reference shall
be to a single arbitrator to be appointed by agreement between
the parties or in .default of agreement by the person respectively
mentioned in the second column of that table on the application
of any party after giving notice in writing to the other party or

parties : —
1 2
. rerson appﬂinting
. Provision of Act . arbitrator | .

Subsection (8) of section 30 (Stopping up -and - "ihﬂiMinister-ﬂfoanspun
. .diversion of highways). 1 angd ‘Civil Aviation.
Subsection (5) of section 72 {Boating pools) ... | The Minister.» |
Subsection {12) of section 98 (For protection of | The President.of the Insti-

certain statutory undertakers). { tutton of Civil Engineers.

102. It shall not be lawful to exercise the powers of borrowing Saving for
conferred by this Act (other than the power of borrowing to pay powers of
the costs charges and expenses of this Act) otherwise than in Treasury.
compliance with the provisions of any order for the time being in

force made under section 1 of the Borrowing (Control and
Guarantees) Act 1946.

- 103. This Act shall be deemed to be an enactment passed Saving for
before and in force at the passing of the Town and Country town and
Planning Act 1947 for the purposes of subsection (4) of section country
13 and subsection (1) of section 118 of the last-mentioned Act. Planning.

104. The costs charges and expenses preliminary to and .of Costs of
and incidential ito the preparation of and the application for :and Act.
the obtaining and passing of this Act or otherwise in relation
thereto as taxed by the taxing officer of the House of Lords or
of the House of Commons shall be paid by the Council out of

the general rate fund or out of moneys to be borrowed under
this Act for that purpose. -
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SCHEDULES

FIRST SCHEDULE W

APPBRTIONMENT AND RECDVERY OF EKPENSES EIF
- | CONSTRUCTING SEWERS

1. The sum appurtmnable shiall not exceed the sum certified by
the sutveyor to be at the’ releyant date the average cost per lineal
yard. of prnwdlng a- publi¢ $éwer having an internal diameter of
nine: inches in a' privaté sfreet in the district multipliad by * the
extent: in lineal yards {(as so certified) of the sewer or: length of
sewer 1n question. :

2. The expens2s incurred by the Council not exceeding the sum
sO apportionable shall be apportioned by the Council on the
premises frﬂnting adjoining or abutting on.the street or part of
the street in quesnnn according to the frontages of the resp.fctwe
premises as exlstmg at the relevant date:

Provided that no sum shall be apportioned on any premlses in
contravention of any agrzement between the Council and- the: 'Gwner -
of the premises and any sum which but for this proviso would’
have been apportioned on any premises shall be deducted from
the aggregate sum to be apportioned under this paragraph. -

3. As soon as the apportionment has b:en made the Council
shall serve on the owners of the several premises affected notice
of the sums respectively apportioned to them and the notic: shall
state the right of appeal conferred by the next following paragraph.

4. Any person aggrieved by an apportionment under this schedule
may appeal to a magistrates’ court and may on the appeal dispute
the correctness of thessurveyor’s certificate as well as any other matter
aﬁectmg the validity3-or correctness of the apportionment.

S. Iff the court ﬁnds on any such appeal that the aggregate sum
appartmned is excessive or that the apportionment thereof is errone-

ous the court—

(a) shall order the Council to revise not only the sum appor-
tioned to the appellant but also the sums apportioned to
th2 owners' of the other premises affected and to “submit
the revised apportionment to the court for approval'; and

(b) may if satisfied that the owners of all premises affected have
had due notice of the proceedings and an opportunity of
being heard approve any such revised apportionment either
without amendment or wuh such amendments as they

-think just.

6. Whenever a' new bu11d1ng *tequlrmg foul wate.r dralnage 18
erected after the relevant date on any premises on which a sim
has been or is thereafter a pnrtmned under this schedule that sum’
shall be recoverable by the Counml sub]cct tu and m accordance

1" I

with the following provisions: — e coan oy

(@) The said sum shall be recnverable to :-111 extcnt .propor-
tionate to the frontage on the: street or part of the street
of the site of the new building and’ the land occupled
therewith:
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Provided that where a sum has become payable under
sub-paragraph (c) of this paragraph in respect of the
frontage of the site of a new building and land occupied
therewith no further sum shall be recoverable in respect
of the same length of frontage or any part thereof by
reason of the erection of another new building on that
site or that land ;

(b) At any time after whichever of the following events last
occurs (that 18 to say):—

(1) the erection of the new building ; or

(i) the expiration of the time for appealing against the
apportionment or if an appeal is brought within that
time the final determination of the appeal ;

the Council may serve on the owner for the time being of
the new building a demand for payment of the amount
recoverable together with interest thereon from the date of
the demand:

Provided that where the drains of the new building are
at the time of 1its erection made to communicate with a
sewer other than the sewer the expenses of the construction
of which are apportioned no such demand shall be served
in respect of the building unless and until the drains thereof
are made to communicate with the last-mentioned sewer:

{c) As from the date of the service of the said demand the
amount recoverable together with interest thereon from that
date until payment thereof shall be payable by the owner
on whom the demand is served and shall be charged on
the new building and the land occupied therewith and on
all estates and interests therein ;

(d) The rate of interest chargeable under this paragraph shall
be such rate as the Council may determine not exceeding
the maximum rate fixed by the Minister for the purpose
of section 291 of the Public Health Act 1936 at the time
when the said demand is served or if different maximum
rates are then so fixed the highest of those rates.

7.—(1} If any person from whom any sum becomes recoverable
under the last preceding paragraph proves that by reason of the
length of frontage of the land occupied with the building in respect
of which the sum is so recoverable the amount of that sum is dis-
proportionate to the benefit accruing to the premises the Council
may remit such part of that sum as they may think just but in that
event if another new building is subsequently erected on the said
land the said paragraph shall apply to that other building as if the
first-mentioned building had not been erected:

Provided that the amount recoverable in respect of that other
building shall not exceed the amounf remitted.

(2) Any person aggrieved by a decision of the Council with respect
to any such remussion may appeal to a magistrates’ court,
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8.—(1) The sum apportioned on any premises under this schedule
shall for, the purposes of section 15 of the Land Charges Act 1925
as amended by the Law of Property (Amendment) Act 1926 be
deemed to be a charge on the premises notwithstanding that it is not
immediately recoverable.

(2) Where the whole or part of the sum so deemed to be a charge
(hereafter in this sub-paragraph referred to as ““the provisional
charge ) becomes actually charged on the whole or part of the
premises under the preceding provisions of this schedule—

(@) within fourteen days the registration of the provisional
- charge under the said section 15 shall be cancelled and the
actual charge shall be registered under that section as from

the date on which the provisional charge was registered ;

(b) where a part only of the said sum has become actually
charged on a part of the premises the remainder of that
sum-shall be deemed to be a charge on the remainder of
the . premises notwithstanding that it 15 not immediately

recoverable and shall be registered accordingly within the
said fourteen days under the said section as from the said
‘date and the foregoing provisions of this sub-paragraph
shall apply thereto accordingly.

9. For the purposes of this schedule— | e

(@) a building shall be deemed to be a new building erected .
after the relevant date unless its erection was completed
before that date ; S

(b) the following alterations and extensions shall be deemed to-
be the erection of a new building .(that is to say):— |
(i) the re-erection wholly or partly of any building
of which ‘an outer wall is pulled: down’:(otherwise: than
in consequence of fire or other accident) either com-
- pletely or to such an extent that the part of that wall
remaining is less than half the previous height of the
building (the height being measured from ground level

to the highest point of the building) ;

(ii) the conversion into a house of any building not
originally constructed for human habitation ;

(i) the conversion of any premises into a factory shop
or place of public resort ;

(iv) any extension by reason whereof the area occupied
by the site of the building will (with any previous exten-
sion made since the relevant date) be increased by an
area of more thanone-eighth orinthe case of a building
constructed for agricultural purposes. one-quarter of that
occupied by the site of the building before that date ;

(¢) the expression “the relevant date ” means the date when
the resolution became operative.
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SECOND-SCHEDULE
SECTIONS OF PuBLIC HEALTH AcCT 1936 APPLIED

ParT 1
SECTIONS APPLIED GENERALLY

Section Marginal note
271 Interpretation of * provide .
283 Notices to be in writing; forms of notices etc.
284 Authentication of documents.
285 Service of notices etc.
286 Proof of resolutions etc.
288 Penalty for obstructing execution of Act.
296 Summary proceedings for offences.
297 Continuing offences and penalttes,
304 Judges and justices not to be disqualified by liability to rates.
328 Powers of Act to be cumulative,
ParT 11

SECTIONS APPLIPD TO PARTS IV V VI VII anp VIII
OF THIS ACT

Section Marginal note

275 Power of local authﬂnt}f to execute certain work on behalf of
OWNETS OT OCCupiers.

276 Pﬂwer of local autbority to sell certain materials.

WL, o _Powerof councils to require information as to ownership of
premises.

289 Power to require occupier to permit works to be executed by
owner,

291 Certain expenses recoverable from owners to be a charge on
the premises: Power to order payment by instaiments.

202 Power to make a charge in respect of establishment expenses.

294 Limitation of liability to certain owners.

295 Power of local authority to grant charging orders.

329 Saving for certain provisions of the Land Charges Act 1925

Part III

SECTIONS APPLIED TO PARTS IV V VI VII anp VIII
- AND SECTION 80 OF THIS ACT

- —

Section | Marginal note
293 Recovery of expenses etc.
299 Inclusion of several sums in one complaint etc.
PART 1V

SECTION APPLIED TO PARTS 1V V VI VII anD VIl
AND SECTIONS 76 77 AND 78 OF THIS ACT

Section Marginal note

287 Power to enter premises.
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