ANNO QUADRAGESIMO SECUNDO

GEORGII III. REGIS.
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An A& for d1v1d1ng, allotting; and inclofing - the
- Commons and Waftes; within the Manor and Parifh
Of Ba?ﬁef‘weﬂ in the County of W airwick,

" [19th March 1802. ]
JwﬂERﬁAS there dre, within the Manot and Pafith of Barke/:

twell in the County of Warwick, certain Commons and Waftes

called Bd{/'ai Heath and Beech Wood, and other Commons and
Wafte Lands, containing in the Whole, by Eﬂ:lmanon Three hundred
Acres, or thereabouts: And whereas Catherine ngbtley Widow, is
‘Lady of the faid Manor of Barkefwell, and as fuch; is entitled to the Soil
of the faid Commons and Wafte Lands: And whereas the faid Catherine
Knightley, Sobn Wilmat Efquire, Richard Dugdale Efquire; William Hud:

desfords Mary Hiddesford; George Dalton, John Lant, Gatherine Lant,

and feveral other Perfons, are Owners and Proprietors of Eftates mthm.
the faid Manor; and in refpeét thereof are entitled to Right of Common
in and upon the faid feveral Commons and Wafte Lands : And whereas
‘the faid Commons and Wafte Lands, in their prelent State, afford very
little Profit or Advantage; but are capable of great Improvement ; and
the fame would, if allotted, divided, and inclofed, be of great Advantage
to the {everal Perfons interefted therem, and of publick Utility ; but fuch
Allotment, Divifion, and Inclofure, cannot be made and eﬂ"e&ually eftax

[Loc. & Per,] A SZ,, g ‘ - blithed
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blithed without the Aid and Authority of Parliament : May it thereforé
pleale Your Majefty that it may be énalted ; and be it enafted by the
King’s moft Excellent Majefty, by and with the Advice and Confent -of
the Lords Spiritual and Temporal, and Commons; in this prefent Par-
\ liament aflembled, and by the Authority of the fame, That all and every
A Commil-  the Commons and Wafte Lands within the faid Manor and Parith, fhait
izflf{ef,p be fet out, allotted, and divided, as foon as conveniently may be, by
Jobn Wedge of Hill Bickenbill in the County of Warwick, Gentleman
and that he and his Succeflor for the Time being, fhall be and is hereby
appointed the Commiflioner for fetting out, allotting; dividing,.and in-
clofing the faid Commons and Wafte Lands, and for putting in Execution
the feveral Powers, Authorities, and Trufts, herein-after exprefled or re-
ferred to,in that Behalf. L

Sfe“f’élef& II. And be it further enatted, That all and every the Powers, Autho-

fobeputin  Tities, Regulations, Reftritions, Penalties, Forfeitures, Provifions, Sav:

Eiﬂcu‘iﬁ_g ings, Claules, Martters, and Things, which inand by an A&, paffed in
;Nﬁ;;f;’mm* the laft Seflion of Parliament, intituled, A»n A& ﬁr confolidating in One ~

this A&.  * AF certain Provifions ujually inferted in ASs of Inclofure, and for Jacilitating

 the Mode of proving the feveral Facls ufually required on the pajing of fuch

Acts, are contained and enalted, and are not controuled by or repugnant

to any. of the Claufes, Provifions, or Regulations contained in this A&,

' - thall be duly enforced, praétifeds. applied; and put in Execation, for the
dividing, allotting, and inclofing the faid Commons and Wafte Lunds, . -
{o far as thefame are applicable thereto refpetively, as fully and effeétu-
ally, to all Intents and Purpofes whatfoever, as if all fuch Powers, Au-
thorities, Regulations, Reltritions, Penalties, Forfeitures, Provifions,
Savings, Claufes, Matters and-Things, had been exprefsly inferted and

re-enacted in this At with relation thereto. ¥

»

Powertoap: I, And be it further enated, That if the faid Yohn Wedge, or any
Somn.ifioner. Commiffioner to be appointed in his Stead, as herein-after mentioned,
fhall die, or fhall negleCt or refufe, or become incapable to #&,. before
- .the Powers and Authorities hereby vefted in him fhall be wholly and
completely executed, then and 1n every {uch Cale the Perfons interefted
in the faid intended .Inclofure, or the major Part of them in Value, .or
. their' Agents, who fhall attend at a Meeting to be held for that Purpofe
at Barkefwell aforefaid, or within the Diftance of Five Miles from the faid
Parifh, purfuant to Notice te be given in the Parifh Church of Barkefivell
* aforefaid, upon {fome Sunday immediately after Divine Service, and alfo in
the Newlpaper called The Coventry Mercury, at leaft Ten Days before -
{fuch Meeting, fhall from Time to Time (within One Calendar Month
‘next after the Death, Neglelt, Requal, or Incapacity . of the faid Coms-
‘miffioner fhall happén,. or as foon after as Occafion may require), by
"Writing under their Hands, appoint One other Commiflioner, ot inte-
refted in the faid intended Inclofure, in the Place of fuch Commif-
fioner fo dying, negletting, refufing, or becoming incapable to a&
:as aforefaid ; and every Commiflioner. {fo appointed, fhall -.have the
fame Powers and Authorities as the faid Fobn Wedge is by this A&
invefted with. = - ‘ <

Regulations IV, And be it further enacted, That the Commiffioner for thé Time

as to the Cam- being fhall, and he is hereby.required to caufe publick Notice to be
L s % - . Py ok w '4' .
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gwen in. the Parith Church of Barkqfwell aforefald upon fome Szmday
immediately after Divine Service, or by Wntmg affixed on the Door of
the faid Parith Church, and by*Advertifement in the faid Coventry Mer-
cury of the Time and Place of his Firft-and every fubfequent Sitting or
Meeting.for the Execution of this A&, at lealt Ten Days before every
fuch Sitting or Meeting thail be held (Sittings or Meetings by Adjourn-
ment: only excepted), dnd that fuch Firft Meeting fhall be held within
Thirty Days next after the pafling of this A, or as feon after as conve-
niently may be ; and.the faid Commiffioner fhall and may adjourn from
Tlme to Time; as he fhall fee Occafion, for the Execution of this A&

Ut
9:1;

V. And be it further ena&ed; That there fhall be paid to the Perfon by Commiffions
whom the Lands and Grounds {hall be {urveyed and admealured for the ?,L;;nf ,Sfff_“
- Purpoles of this A&, a full Recompence and Satisfaction for his Trouble; lowances.
.and for all his Expences and Charges whatfoever in furveying and admea-
furing the faid Lands and Grounds, and in planning and {taking out the.
feveral Allotments inténded to be made in purfuance of this A¢t, and in
making fuch Maps and Plans as may be required by virtue of this A
Provided neverthelefs, thit no Proprietor of old inclofed Eftates within,
the iaid Manor, who- (hall produce to the faid Commiflioner fuch Map or
Survey thereof as fhall to the faid Commiffioner be fo fatisfaltory as to
refider dny néw Map or Survey unneceflary, fhall be liable to contribute,
any Sum or Sums of Money towards paying the Expence of makmg fuch

| Maps and Surveys of the Eftates; whereof no fatisfaltory Map or Survey
. fhall -be produced ‘to the faid Commiflioner; but the Expence of fuch: °
- Maps and Surveys thall be'paid.by thofe Propnetors whofe Eftates require

lurveying, in fuch Manner as the fard Commiflioner fhall dirett and
appomt * |

VI And be it frthet éenated, That the Account of the faid Fohn Fot examin.
ﬂ’édge, or of the faid Commiffioner to be appointed as aforefaid, containing iﬂi g“t“ﬁL %";’;ﬂ_
a true Statement of all Sums by him received and expended, or due to him. miffioner’s
for his own Trouble or Expences, fhall at lealt Once in every Year from .Accounts
the pafling of this A&, until fuch Accounts fhall be finally allowed, to-
gether with the Vouchers relating to the fame, be examined by Wr:atbaﬂy,

Digby of Meriden in the-County of Warwick aforefald Elquire, Barrifter
at Law, who is hereby appointed Auditor for that Purpofe ; and in cale
of his Death or Refufal to a&; by fuch other Barrifter at Law as fhall be
- appointed for that Purpofe, in like Manner as herein-before is provided
for the Appointment of a new Commiffioner in the Place of the faid Yobn
Wedge, and the Balance by him ftated in the Book of Accounts to be kept
in the Office of the Clerk to the faid Commiflioner ; and that no Charge
o Item in fuch Accounts fhall be binding on the Parties concerned, or be

valid in Law, uhlefs the fame fhall be duly allowed by the faid - mey]y
ngéy, or fuch other Auditor as aforefaid.

VII. And be it further ena&ed That all Perfons clmmmg to be en- Claims fo ke
ﬁtled to or interefted in the faid Commons and Wafte Lands, or any. or delivered te

either of them, fhall; either by themfelves or their Stewards, Agents or ﬁl;en :'Jromnnf-
~ Attornies; deliver to the faid. Commiflioner an Account ‘in Writing of |
fuch their Claims, and a Particular of the Eftates or Property in refpe&

whereof fuch Clalm or Claims ﬂrall be made, and in whofe Poffeflion or

L _ . . | En_loymene
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Enjoyment the {ame are, and by what Tenure the fame are held, within
fuch Time or Times as the {aid Commiflioner {hall for that Purpofe ap-
fﬂﬂm?imqnﬂf point ; and if any Difpute or Difference fhall arife between the Parties, of
dirbm‘:&“‘m any of them, touching or concerning the refpefive Shares, Rights, or
€laims. Interefts, which they or any of them now have or claim in or to the faid
Commons and Wafte Lands intended to be divided and inclofed as aforex
faid, or touching the refpetive Shares or Allotments which they or any
of them ought to have of or in the fame, it thall be lawful for the faid’
Commiflioner, and he is hereby empowered, by Examination of Wit-
nefles upon Oath, (which Oath the faid Commiffioner is hereby empowered
to adminifter), and upon other good Proot and {ufficient Enquiry, to hear
and determine the fame, and to make fuch Order therein as to the faid
Commiflioner fhall appear equitable and juft; and a Copy of fuch Order- .
fhall be delivered to the {everal Perfons affeCted thereby, or their feveral |
and refpective known Agents, or left at their Dwelling Houles refpectively, /.
and fuch Order fhall be final, binding, and conclufive, unlefs Notice of
Diffatisfaltion fhall be given, and the Party diflatisfied fhall proceed to a
Trial at Law, as herein-after provided ; provided, that no Determination
of the faid Commiffioner fhall exclude any Perfon from trying and affert-
ing his Right at Law orin Equity, in refpect of the Title toany of the
Shares or Allotments aforefaid, fo that no fuch Trial, or any Judgement -+
thereupon, fhall fulpend or impede the Execution of this Att. |

Powet to try VIIL Provided always, and be it further enalted, That if any Perfon
b dat or Perfons, Bodies Politick, or Corporate, making any Ciaim or Claims
Law. ~ to the faid Commons or Wafte Lands, or any Rights or Interefts therein
as aforefaid, or objelting to any fuch Claim or Claims, fhall be diflatisfied

with the Determination of the faid Commiffioner, and fhall be defirous

of having fuch Claim or Claims, Rights and Interefts refpeétively tried

at Law, and the Perfon or Perfons, Body or Bodies Politick or Corpo-

rate, {o defirous to have the fame tried at Law, fhall and do by them-

lelves or their refpetive Stewards, Receivers, Agents, or Attornies, give

Notice thereof in Writing to the faid Commiflioner, at his Firlt or Se-

-cond Sitting or Meeting after fuch Determination fhall have been fo made

by the faid Commiiffioner, (of which Notice the faid Commiflioner is

hereby required, immediately on Receipt thereof, or as foon -afterwards

as conveniently can be done, to give Information to the adverfe Party or

Parties, or his, her, or their réfpeétive Stewards, Receivers, Agents, or

Attornies, by Writing under his Hand, to be delivered to or left at the

ufual Place of Abode of fuch Party or Parties, Stewards, Receivers;

Agents, or Attornies refpelively); then, but not otherwife, it fhall be

lawful for the Perfon or Perfons, Body or Bodies Politick or Corporate;.

- giviig fuch Notice as aforefaid, their refpeétive Heirs, Succeflors, or Ay

figns, and he, fhe, ot they fhall, and is and are héreby refpeltively re<

\ quired to proceed to Trial at Law for the fame, atthe next Aflizes to be
holden for the County of Warwick, after fuch Notice given as aforefaidy

in a feigned Afion or Alons for that Purpofe, to be commencedin One

ef His Majefty’s Courts at Wefiminfler, by the Perfon or Peérfons, Body

or Bodies Politick or Cérporate, their refpe&ive Heirs, Succeflors, or

Affigns, giving fuch Notice as aforefaid, againft the adverfe Party making:

fuch Claim or Objeflion as aforefaid, and the Defendant or Detendants:

in fuch Adtion or A&ions: thalk forthwith name an Attorziey or Attorni‘es‘-

. who
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‘who fhall file Common Bail; or appear and -accept Oné or more Iffué or
Iflues, ‘whereby all fuch Claim or Claims, and Rights may be properly
tried and determined, (fuch Iffue or Iflues to be fettled by the proper’ Of-
ficers of the Court'wherein fuch Aétion or A&ions fhall be commenced,
if the Parties fhall differ .about the fame), and the Verdit: or Verdits
‘which fhall be given in the faid Aéion or Actions, fhall be final, binding
and conclufive, to all and every Perfon and Perfons, ‘Body and Bodies

Politick and Corporate whomf{oever, unlefs the Court wherein {fuch Ac-.

tion or Altions fhall'be brought, fhall fet afide fuch Verdi& or Verdi&s,
and order a new Trial or new Trials to be had, which it -{hall be lawful
for the Court to do, "and "alfo upon fufficient Caufe. fhewn to put-off -the
- Trial of fuch Iffue, as is ufual in other Cafes ; and after-any Verdi& or
Verdits fhall have been obtained and not fer afide by the Court,. the faid
Commiflioner thall, and he is hereby authorized and required to conform
thereto in fetting out and allotting the faid Commons and Walfte Lands,
and the.Cofts and "Charges payable "by 'the ‘Defendarit -6r.Defendants in
- fuch'Altionor Ations, if the fame fhall relate ‘to dny -Claim-or Claims
1 ot to the faid Commons or Wafte Lands, which fhall have been ob-
je€ted to by the major Part in Value.of the Land Owners within the Ma-
nor aforefaid, by themlfelves, or by their refpective Agents,-. fthall .be paid
and difcharged by the faid Commiflioner, and fhall be deemed. Part of the
‘Charges and Expences of obtaining and pafling this A&, and carrying the
Jame 1nto Execution, and fhali be raifed and recovered as fuch, -

- 1X. And'be it further erafted, That the faid Commiflioner may, and
‘he 1s hereby authorized and empowered to divide, diredt, -divert,or alter
the Coutle of any Springs, Streams, or Currents of Water in the Com-
mons and Walte Lands hereby intended to be inclofed,- for the Ufe and

157
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Benefit of the feveral Allotments to be made in purfuance of this A&,
{o as thereby not to.injure any Perfon or Perfons at prefent entitled to-

the Benefit of fuch Water ; and that the faid Commiflioner fhall affign,

fet out, and appoint as many convenient Parts or Pieces of the faid Lands

and Grounds hereby intended to be inclofed, not exceeding- Two Acres

in the Whole, -as he fhall think proper, for the getting Gravel and Stone,

or other Materials for repairing the publick Roads and Ways to be fet
out by virtue of this A&, to and for the Ufe of the Inhabitants of the

{faid Manor, for repairing their ancient Roads; and that the Herbage:

growing 1n and upon the faid Parts and Pieces of, Grounds, fhall be and

. 1s hereby vefted in_the Surveyor or Surveyors of the Highways in the faid
Parifh for the. Time being, in Truft to let and fet the fame for the beft

‘Rent he or they can get, and to apply the Rents and Profits thereof in-

repairing the {aid publick Roads and Ways,

X. And be it further enafted, That the faid Commiffioner fhall, and
he is hereby authorized and required, (after the publick or private Roads
{hall be fet out, and the Allotment for getting Gravel and Stone, or other
Materials as atorefaid), to fet out, allot, and award unto and for the faid
Catherine Knightley, or the Perfon or Perfons who for the Time being
fhall be Lord or Lady of the faid ‘Manor of .Barkefwell, fo much, and
fuch Part or Parts of the faid Commons and Wafte Lands hereby di.
- reCted to be divided and inclofed, as in the Judgement of the faid Com-

.Allotment to™
the Lady of
the Manor for
the sgil-

- miflioner fhall contain, together. with the Encroachments made therefrom -

P

cor . [Loc, & Per.] R~ : within
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within Twenty Years laft paft; (a Schedule of which, with the yearly
Sums to be paid by each Perfon for the fame fet oppofite to their feveral
and refpetive Names, is annexed .to this. A&, under the Title of the
Firft Schedule), One full Twentieth Part, (Quantity and Quality confi-
dered), of all the faid Commons and Wafte Lands within the faid Ma-
nor, (including {uch Encroachments), in licu of the Rights and Interefts
claimed by the faid Catherine Knightley, as-L.ady of the faid Manor of
Barkefwell, of, in, and to' the Soil of the Remainder of the faid Coms
mons and-Walte Lands hereby direéted to be divided ‘and inclofed, ex-
clifive of her and their Right to the Timber and other Trees now grows-
ing in-the faid Cominons .and Wafte Lands, which the Lord or Lady of
the faid Manor for the Time being is to be at Liberty to cut down and
difpofe of at any Timle or Times within' Six Calendar Months from thé
Execution of the Award herein-after mentioned. -

Leafestobe . X1, And be it further enalted, That the feveral Perfons now in Pofs
%ﬂf::;;i:fottbe'feffion of any of thefaid: Cottages, and the Encroachments occupied
their En-  therewith; made within the laft Twenty Years, fhall be and are hereby
- croachments, entitled €6 hold the fame, fubjedt to' the accuftomed Payments to .the
- Twenty Lord or'Lady of the faid Manor, (particularized in the faid Firft Sche-
- Years. dule), for the Term of Twenty-one.Years from the Date of the Award
herein-after mentioned ;. and that the- faid Catherine Knightley, or the
Lord or Lady of the faid Manor for. the Time being, fhall, at the
| Requeft, Cofts, and Charges of the feveral Perfons now in Pofleffion of
% 27 " fuch Cotfages and Encroachments, their Executors, Adminiftrators, or
- Afligris; execute Leafes thereof to them refpetively for the faid Term of

-TWeln‘t‘y-'one Years, at the ufual and accuftomed Rents, on fuch Leflces

execuung Cbuntﬁparts J(')f fuch L.eafes. -

Allotments to - XII. And be it further ena&ed, That the faid Commiflioner fhall, out
Ei;;‘:fgf; “F . of the Refidue of the faid Twentieth Part of the faid Commonsdnd Wafte
erected above Lands, {6 to be allotted to the Lord or Lady of the Manor aforefaid,
1wency Years 2ffign and appoint unto each and every of the Cottages which bave been
Regulations, ereéted upon the faid Commons and Wafte Lands, more than Twenty
Yeats, (a Schedule of which, together with the yearly Sums payable by
each Perfon for the fame, {et oppofite to their feveral and refpetive Names,
is annexed to this A¢; under the Title of the Second Schedule), fuch
Part or Proportion of the faid Refidue of the faid Twentieth Part, as fhall
. in the Judgement of the faid Commiflionér be-neceflary and proper to add
to the Convenience and Comfort of the Occupiers thereof, and that the
faid Catherine Knightley, or the Lord or Lady of the faid Manor for the
Time being, thall, at the Requeft, Coft,and Charges of the {aid Cottagers,
execute to them refpeclively a Leafe of their prefent Cottages, and alfv of
1 {uch Piece of Land as the faid Commiflioner fhall add thereto, at-the
: relpetive Rents now payable for the faid Gottages, together with fuch
additional Rent for the new Allotment as the faid Commiflioner fhall fix,
for any Term or Number of Years not exceeding Fifty Years nor lefs
than Twenty-one Years from the Date of the faid Award, as the faid
‘Commiffioner fhall diret or appoint,-and that the Leflee or Leflees of
the faid Cottages fhall execute Counterparts of fuch Leales: Frovided
always, that no Perfon who fhall refufe to execute a Counterpart of
any, Leale herein.before direted to be made ot the faid’ COttaﬁlesﬁ
T n. e . ) all
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fhall on.any Account be entltled thereto, or-to the Beneﬁts 10 anfq
thereby ~ -

L

XIIL And be it further ena&ed That the fcnd Comnuﬂioner (hall; and Allotment of

is hereby authorized and required in the next Place to fet out, allot, and
~ award all the Refidue of the faid Commons and Wafte Lands unto and
~amonglt the faid Catherine K mgbtley, Yobn Wilmot, Richard Dugdale,
William Huddesford, Mary Huddesford, George Dalton, Yohn- Lant, Ca«
therine Lant, and the feveral other Perfons, Owners, and Propnetors of
Lands, Tenements, and Hereditaments w1th1n the fald Manor and Parifh,

and all other Perfons having Right of Common in;and upon the,faid Com-
mons and Wafte Lands, 1f any fuch there are, rateably and in. Pmportlon
to the Value of their refpeCtive Lands, Tenements, and. Heredltam,ents,
1n Right whereof they are {everally entitled to fuch nght of Common as.
aforefaid ; and the - faid Commiflioner fhall order, ﬁx, fettle, and fet out,
. each Perfon’s- Share and Allotment, and the Divifiens and. Bogndaﬁrles
thereof refpeé‘twely - AR TR -

i [ 4-.* L L
!

XIV And whereas there are W1th1n the. faid Manor and Panﬂa, feveraf
tmde Parts of Lanes and Slangs, and Pieces or Parcels of .Land which
have been encroached from the faid Commons or Wafte Lands, and laid
to Lands adjoining,.and other Pieces.or Parcels of Land that mlght, -to
the ‘Advantage of all Perfons interefted therein, be fold: to.fuch Perfon or,
Perfons as. fhould be w1lllng or; defirous to become Purchafers thereof ;.
be it further enacted, That it fhall be lawful for the faid Commlfﬁoner,
and he is hereby. authorlzed and ‘empowered to fell fuch wide Parts of
Lanes and Slangs of Land, and Pieces or Parcels of Land which. have
been encroached from the fald Commons and Walfte" Lands, and laid fo
adjoining Lands, and other Pieces and Parcels.of: Land; by publick Sale

the Refidue,

Commiflioner

" may lell cete

taln W’aﬁe
Land S

£

or Auétion, to the belt Bidder or Bidders, in {fuch Lot or Lots, and fubs
+]e& to fuch Conditions of Sale, as the faid Commiffioner fhall think pro«

per, giving Fourteen Days’ Notice at lealt of the Time and Place of fuch
Sale in the Coventry Mercury, and repeating the faid Notice T'wice at leaft
in the fame Paper ; and the Purchafer or Purchafers of all or any "Part
of the faid wide Parts of Lanes and Slangs, and Pieces and Parcels
of Land fo diretted to be fold as aforefaid, fhall pay his, her, or-theit
Purchafe Money into the Hands of the faid Commlﬁioner, and imme-
diately after Payment thereof, fuch Purchafer or Purchafers fhall be ab-
folutely feifed of an Eftate of Inheritance in Fee Simple, of and in the
Lands and Hereditaments {o by him, her, or them purchafed, free from.

all Incumbrances whatfoever, and alfo free from the Payment of any Part
of the Expence of obtammg or putting into I'xecution this A&, or of
making any new Roads which may by the faid Commiffioner be dlre&ed
to be madein purfuance thereof : Provided neverthelefs, that previous to
the publifing any Advertlfement for Sale of any Part of the faid wide,
Parts of Lanes and Slangs, and Pieces or Parcels of Land lying before
any Mefluages, Tenements, and Lands belonging to any Perfon” or Per-
{fons whomfoever, the faid Commiflioner fhall, and he is hereby directed
and required to deliver unto fuch Perfon or Perfons before whofe Lands
and Tenements the fame fhall be, or his, her, or their known Agent or

Attorney, a Defcription and an Eftimate in ertlng,' under thé Hand of |

the -faid Commiflioner, of the Value of fuch Part or Parts of the faid

wide Parts of Lanes a nd Slangs, and Pieces or Parcels of Land fo intgnded
L | A ' 6
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to be lold for the ‘Purpoles aforefaid, (Quantity, Quality, Situation, and
Convenience confidered), in order that fuch Perfon or Perfens may have
an Option of purchafing the fame by private Contrat; and that in cafe
{ych Perfon or Perfons fhall, within Fourteen Days from the Delivery of
fuch Notice, pay or caule to be paid to the faid Commiflioner for the Pur-

- poles gforefaid, the Amount of fuch Eftimate or Valuation, then fuch
Parts ot the faid Lands fo intended to be fold as aforefaid, fhall not be
advertifed for Sale or fold by publick Auétion, but from and immediately
after Payment of the Purchafe Money, the Perfon or Perfons paying the
fame fhall be abfolutely feifed of an Eftate of Inheritance in Fee Simple,
of and in the Lands and Hereditaments contained in fuch Defcription and
Eftimate, free from all Incumbrances whatfoever, and alfo free from any

: Part of the Expences aforefaid; and the Monies{o to be received from
fuch Perfon or Perfons, making fuch private Contraéts,: and alfo the Mo-
nies to be received from the faid Sales to be made by Auétion, thall -be
applied by the faid Commiflioner towards defraying the Expences of 'this
A : Provided, that the [aid Commtflioner and Surveyor fhall not be com-
pelled or required by virtue of this Adt, to repair any Roads or Highways
already made, inorthrough, or over any of the Lanes,  Slangs, Pieces, or
Parcels of Land laft mentioned. | * "

Fxpencesof X V. And be it further enadted, That all Cofts, Charges, and Expences

g’f“{‘;‘gges: attending the making of any Sales, Exchanges, and Partitions by virtue

oorne by the Of this A&, fhall be paid and borne by the {everal Perfons making - fuch’

fe:; i;ﬁ; in-  Sales, Exchanges, or Partitions, in fuch Manner and in fuch Proportions:

therein. as the faid Commiflioner fhall by his faid Award, or other feparate Deed
or Inftrument, order and direct. - SR -

Allotments to = X VL. And be it further enated, That the feveral Plots or Parcels of
he of the fame the faid Commons and Wafte Lands, which upon the faid Divifion fhall
enure to the D€ afligned, allotted, and awarded to the feveral Parties interefted in the.
{%?';:H{i: as  Premifes, and alfo the feveral Mefluages, Lands, Tenements, old Inclo-.
liew of which fures, and new Allotments, and other Hereditaments which fhall be-ex-
they were  ¢hanged by virtue of this Alt, fhall immediately after fuch Allotments
mf‘de’ and Exchanges be of the fame Tenure, and be held under the fame Services,
and the Perfon or Perfons, Bodies Politick or Corporate, to whom the fame

fhall be refpettively allotted,and with whom the fame fhall be refpectively ex-

changed as aforefaid, fhall from thenceforth {tand and be feifed or poflefled

thereof to fuch and the fame Ules, Eftates, Truits, and Purpofes, and fub-

ject to fuch and the fame Wills, Settlements, Limitations, Powers, Re-

- mainders, Leafes, (except fuch Lealesat Rack Rent, as fhall by the faid
Commiflioner be ordered to be vacated as herein-after direted ), Charges,

Tettures, Rents, Services, and Incumbrances, as the feveral and refpec-

tive Mefluages, Lands, Tenements, old Inclofures, or other Hereditaments,

1n lieu whereot fuch new Allotments or exchanged Premifes {hall be re-

{fpetively made or taken as aforefaid, now are, or fhould or would be held

except Leales ynder, or fubject or liable to be charged with or affetted by id cafe this
at Rack Rent. A & had not been made ; and every Leafe and Leales at Rack Rent now
{ubfifting, of all and every, or any Part or Parts of the faid Lands ‘and:

Grounds hereby intended to be allotted, divided, and inclofed, and ‘all

other Agreements for any Term or Number of Years at Rack Rent, or

from Year to Year, or at Will, fhall at fuch Time or Times as the faid
Commiffioner fhall diret, by any Inftrument in Writing under his Hand,

' / - ceale
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céafe and be void, the refpeétive Leflors or Landlords mdking fuch Satif- |
faction to their Leflees or Tenants as fhall be agreed upon between them,
or as the faid Commiflionér- thall, upon Applicition iade to him 1n
Writing by either Party, alcettain, order, dirédt, and appeiiit to be paid
to fuch Leflees or Tenants, as an Equivalent for the Lols or Lofles he or

. they fhall refpeétively fuffer by the Determination of the fame, according .
to'the Direttion of the faid Commiflioner : Provided that nothing herein - Leafes as to
¢ofitained thall be conftrued to extend to make void the Leafes of any 199

.. _ . ¢ » - Lands not to
Mefluages, Lands, Tenements, and ‘Hereditaments, within--the- faid Ma- be affetted.

nor, except the Commons and Walte Lands fo intended to be inclofed.

* XVII. And beitfurther ¢nacted, That it fhall be lawful for any Perfon Rightsof
or Petrfons interefted in the faid Commons and Wafté Lands to be in- (o710 M2Y
¢lofed by virtue of this A&, at” any Time befote the Execution of. the rate from the
Award herein-after direted to be made by the faid Comuiffioner; or at any- Lwds to
Time afterwards, to fell and difpofe of all fuch Eftate, ‘Right, Title, In- mappurtﬁ,-.
terelt, and Property, which he, fhe, or they now hath or have,” or:fhall'nant.

or may Hereafter have in or to any Right of Comimon ih and" upon the

faid Commons and Wafte Lands, ¢t in and to any ' Allsttiient or’ Allot-"

fnents to be made in refpet thereof by virtue -of. this A&, fepatate and .

apart from fuch Eftate in Right whereof he, fhe, or.they is, are, or fhall

bé fo entitled ; and that in cafe of any fuch Sale previous to the Execu-

tion of fuch Award, it fhall be lawful for the faid Commifliotier, and he

is hereby authorized and required to allot the faime to the Purchaler or.
Purchafers thereof refpetively, who fhall and may ittimediately afeer the

Execution of fuch Award as aforefaid, have, hold, ufe, and enjoy fuch
Allotments fo to be allotted and ldid 6ut in lieu of the Right of Comroti

fo by him, her, or them purchafed as aforefaid, in as full, large, dample,

and beneficial a Manner, to all Intents and Purpofes whatfoever, as the

tormet Proprietor or Vendor thereof could or might have done in cafe

fuch Sale or Sales had not been made; but fubje®t neverthelels to the

feveral Rules, Orders, Conditions, and Reftri¢tions, contained in ot
authorized by this A¢t: Provided always, that all Colts, Charges, and

Expences attending fuch Sale and Difpofition as aforefaid, fhall be paid

and borne by the feveral Petfons making fuch Purchafe or Purchafes, in

fuch Manner as the faid Commiflioner fhall by his faid Award order and

diret, -' |

]

X VIII. And be it further enalted, That all the Land and Ground to Fencing the
be allotted to the Reverend Thom.s Cattell; as Reltor of Bm'kqfwell afore- ﬁii‘;t’ Al-
faid, fhall within the Space of Twelve Calendar Months after figning the '
Award herein-after directed to be made, be inclofed and ring-fenced with
Quickfet Hedges and Ditches, and fufficiently guarded with fubftantial

- Pofts and Rails, infuch Manser as the faid Commifflioner fhall order and
appoint ; and that fuch Fence, and the Guard Mounds thereof, fhall be
ihade by and at the Expence of the feveral Proprietors and Owners of
the Lands and Grounds in the Parifh of Barkefwell aforefaid, (except the
Relor of “Barkefwell aforefaid), in fuch Shares and Proportions as the
faid Commiflioner fhall award or diret ; and the faid Fence, {o to be made *
as aforefaid, fhall, after the fame fhall have been made, be preferved and’
maintained by and at the Expence of the Reor of Barkefwell aforefaid,
and his Succeffors fot ever. ) |
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XIX. And be it further enafted, That the feveral Allotments to.
be made in purfuance of this A&, fhall be inclofed and ring-fenced with
Ditches and Quickiet Hedges, or other proper Mounds and Fences as foon.
after the fame are ftaked or marked out as conveniently may be, and within
{fuch Time and ini fuch Manner as the faid Commiflioner fhall dire&t or
appoint ; and that the feveral Fences to be made as aforefaid, fhall be

made and for ever afterwards repaired, fupported, and maintained by or
at the Expence of the feveral Proprietors of the Allotments to be fet out

" by virtue of this A&, in fuch Shares and Proportions as the faid Com-

Conimiffions .
er’s Award;

miflioner fhall direé& and appoint. :

_XX. And be it further ena&ed, That as foon as conveniently may be
after the faid Commifhoner fhall have completed and finifhed the refpec-
tive Allotments and Divifions of the faid Commons and Wafte Lands
hereby intended to be divided and inclofed, and the feveral other Matters
aind Things to be done by him purfuant to the Diretions of this A&, he
the faid Commiffioner fhall form and draw up.an Award or Inftrument in
Writing, which fhall exprefs and contain the Quantity in Statute Meafure,
of Acres, Roodsf, and Perches, contained in the Whole of the Commons
and Walte Lands hereby intended to be divided and inclofed, and the.
Quantity of each and every Parcel thereof, fet out and allotted to each
and every of the Parties entitled to and interefted in the fame refpetively,
and defcribing the Situation, Abuttals, and Boundaries of every fuch Al-
Jotment refpectively, with proper Orders and Direttions for mounding,
hedging, fencing, draining, and ditching the feveral Allotments, and
for keeping and maintaining fuch Hedges, Ditches, Fences, and Drains
in Repair, and alfo for making and laying out proper publick and private
Roads, Caufeways, Bridges, Drains, Watercourfes, Watering tlaces,
and other Conveniencies, 1n, through, and over the faid Lands fo to be
inclofed, and Directions for making, repairing, and maintaining the fame ;
and fhall alfo exprefs and contan fuch Orders, Regulations, and Deter-

minations as fhall be proper and neceflary to be inferted.therein, for the °

perfefting and completing the faid intended Divifion and Inclofure, as to
him fhall feem requifite and expedient, and conformable to the Purport
and Tenor of this A&, Two Parts of which faid Award or Inftrament
fhall be fairly ingrofled or written upon Parchment, and fuch Plans of
the new Inclofure as may by the {aid Commiflioner be deemed neceflary .
for the Explanation thereof, fhall be fairly made and annexed thereto,
and One Part fhall be read over in the Prefence of the Proprietors who
may attend at a Special General Meeting to be held for that Purpofe, "of
which Ten Days Notice in the Coventry Mercury thall be given, and the
faid Two Parts {hall be executed by the faid Commiffioner under his Hand
and Seal at fuch Meeting, or as foon after as conveniently may be, which
Execution fhall be proclaimed the next Sunday in the Parith Church of
Barkefwell atorefaid, from which Time only the faid Award fhall be con-
fidered as complete ; and One Part thereof fhall be depofited in the afore-
faid Church of Barkefwell, in the common Cheft there, orin fuch other

" Place as the faid Commiffioner fhall dire&, under the Care of the Reor

and Churchwardens of the faid Parifh, to be open at all feafonable Times

for all Perfons who may be interelted therein, to infpeét and perufe the
fame, and the other Part of the faid*Award fhall, within T'welve Calendar
Months next after the Execution thereof, be depofited with the Clerk of
the Peace for the County of #arwick, and for which a. Fee of One

' 2 - | - Guinea,
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Guinea, and no more, fhall be paid, and a true Copy of fuch Award,
or of any Part thereot figned by the faid Clerk of the Peace or his De-.
puty, for which no more than Four-pence per Sheet fhall be paid, each
Sheet to contain Seventy-two Words, and allo each Part of the faid ori-
ginal Award or Inftrument fhall be allowed as good and legal Evidence;
and the faid Clerk of the Peace and his Deputy fhall permit and fuffer any
Perfon or Perfons whomloever, from Time to Time and at all Times
within the Office Hours of Attendance, to perufe or.infpe&- the Part of
the faid Award or Inftrument depofited in the Office of the Clerk of -the
Peace as aforefaid, upon paying: for every fuch Perufal or Infpe@ion One
Shlllmg, and no more; and the feveral Allotments, Exchanges, Parti-
tions, Sdles, and Dmﬁons, {fo made or authorlzed b} the faid Commnf-
fioner, .and exprefled in fuch Award or Inftrument: in Wntmg {o exes
. cuted and depoﬁted as afore{ald together with all Orders; Regulations,
_and Determinations_ therein contamed refpelling the Premiles, fhall be
and are hereby declared to be binding. and conclufive. unto and upon all
and every. the Parties entitled unto or.interefted in the feveral and res.
{pective Lands, Grounds, and Heredltaments, _mtended to be allotl;ed

~ divided, inclofed, .fold; exchanged or otherw1fe dlfp(}ffi‘d of under ‘the
' Powers of this A&, e e

3 - XXI.: And be it fur ther enalted, That no Sheep.or Lambs.fhall be ke t For prevent.
in.any of the faid new Inclofures during the Space of Three Years from }?jl;‘;“gfng
‘the Execution of the faid Award, unlefs-the Perfon or Perfons keepmg damaged by
fuch Sheep or Lambs do at his, her, or their own- Expence fence his, her, Sheep:
.or their Neighbour’s QJ_nckfetq adjoining the Inclofures whereon fuch; Sheep

bed 47

or Lambs fhall be kept, fo as to prevent any. D.;xmage bemg done. to {uch

'C@zckfets by fuchSheep or Lambs. el ebe e e

_h

_ XXII "And be it further ena&ed "That the’ Char ges and Expencc;s in- SXpences of
_ mdent to and attending the Cpaﬂing of this A&, and of the furveying, al- o
* lottmg, and dmdmg the ommons; and Wa{’cc Lands {o mtended to be
iinclofed, and: of preparing and depoﬁtmg the Award of' the faid Com-
miflioner, and th,e Duplicate .thereof, and of fqrmlng and making the-
feveral publick Bridle and Footways, and; private Ways, Caufeways,
Brldges, Watercourfes, and Drains, and all other the Charges and Ex-
.pences in and about the Premiles, fhall be -borne-and detrayed by the
Owners and Proprietors of the Lands and ‘Grounds lo to be inclofed, ex-
cept the Redtor of Barktfwell by a Rate'or Rates in Proportion to- their
feveral Shares and Interefts therein, to be {ettled, afcertained, ahd deter-
mined by the {aid Commuftioner, and that the faid Commlﬂioner {hall and
may order and appoint to what Perfon or Perfons, and within what Time

or Times the feveral Sums to be fettled, rated, or afcertamed a8 aforefald
- fhall be paid. |

X X1, Provided always, and be it further enaQed, That if any of Money ad-
the Proprietors of; or Perfons interefted in the Commons and Wafte Lands "g;‘i;d for
hercby direted to be divided and incloled, or any other Perfon or Perfons the Acty to
whomfoever, fhall advance and pay any Money in Difcharge of the Fees bet‘i*li’d;dl off
or other Expences in and about the obtaining this A&, the fame Sum or
‘Sums of Money, together with Intereft after the Rate of Five Pounds .
per Centum per Annum, {hall be repaid and fatisfied to the Perfon or Per.
fons o advancing or paying the fame, out of the Monies which fhall be

Cfirft raifed to defray the li.xpences by virtue hereof,

XXIV- PI’O- L
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Appeals to - . . RPN | | _ -
the Quarter XXIV. Provided always, and be it further énalted, That if any Per

Seflions. fon fhall think himfelf aggrieved by any Thing done in purfuarnce of this
A&, then and in every fuch Cale (except in fuch Cafes where the Ordérs,
Diretions, or Determinations of the faid Commifflioner are dire&ed to
be final, binding, or conclufive, and alfo except when a Verdiét fhall be
“had as herein before provided), fuch Perfon may appeal to any General
Quarter Seflions of the Peace which fhall be held for the County of #ar-
wick, within Six Calendar Months next after the Caufe of Complaint
fhall have arifen, and the Juftices at fuch Seffionis are hereby required to
hear and determine the Matter of fuch Appeal, and to make fuch Order
therein, and award fuch Cofts, as to them in their Difcretion fhall feem
tealonable, and by Order or Warrant to levy the Cofts which fhall be {o
awarded, by Diltrefs and Sale of the Goods and Chattels of the Party
or Parties liable to pay the fame, rendering the Overplus to the Owner
or Owners of fuch Goods and Chattels, after deduting the reafonable
Charges of every fuch Dilftrefs and Sale ;- which Determination of the faid
‘Juftices thall be final, binding, and conctlufive to all Parties concerned,
and fhall not be removed or removeable by Certiorari, or any other Writ

or Procefs whatfoever, into any of His Majefty’s Courts of Record at
Weftminfler, or ellewhere. -

Generl - XXV, Saving always to the King’s moft Excellent Majefty, His Heirs
Sa’f‘"g‘ and Succeflors, and to all and every other Perfon and Perfons, Bodies
Politick and Corporate, his, her, or their Heirs, Succeflors, Executors,
Adminiftrators, and Afligns, (other than and except the relpeétive Perfons
to whom any Allotment or Allotments of Lands, or other Compenfation
fhall be made or provided by virtue of this A&, in refpect of the Intereft
or Property for which fuch Allotment or Compenfation fhall be made, and
except fuch other Rights and Interefts as the Intent and Purpofes of the
Inclofure hereby authorized, fhall abfolutely require to be barred, de-
- ftroyed, or extinguifhed by this Act), ali fuch Eftates, Rights, and In-
terefts, as they, every, or any of them, had or enjoyed of, in, and to or
1n refpet of the Commons and Waltes hereby direéted to be divided and
inclofed, before the pafling of this Aét, or could or might have had or
enjoyed if this ACt had not been made. . -

 publickAct. -~ XXVL And be it further enacted, That this A& fhall be deemed a
publick A&, and be judicially taken Notice of as fuch by all Judges,
‘Jultices, and other Perfons, without the fame being fpecially pleaded.

The




42° GEORGII III.

Simon Granger. -

£

George Smith -

i
a

ABOVE REFERRED TO.

Houfe, Garden, aad Pleck

- . Haqule and Garden -

Houfe and Garden -
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The SECOND SCHEDULE
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Widow Cannon -
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William Court -
Witliam Sherwood
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‘Charles Parfons -
‘Thomas Whltehead
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John Nicholls -

. Edward Shakelpear
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William Gibbs -
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Widow Brookes

William Pinks -
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" Thomas Hands - - Houfe, Garden, and Pleck . - £. I
John Scrivenor = - Houle, Garden, and Pleck - - — 2 —
Timothy Corbett - Houle and Garden ,. ». -~ .o = — 1 —
Samuel Butler - - Houfe, Garden, and Pleck - e e b
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