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Criminal Justice Act 1993

1993 CHAPTER 36

PART V

INSIDER DEALING
Interpretation

54 Securities to which Part V applies

(1) This Part applies to any security which—
(a) falls within any paragraph of Schedule 2; and

(b) satisfies any conditions applying to it under an order made by the Treasury
for the purposes of this subsection;

and in the provisions of this Part (other than that Schedule) any reference to a security
is a reference to a security to which this Part applies.

(2) The Treasury may by order amend Schedule 2.

55 “Dealing” in securities

(1) For the purposes of this Part, a person deals in securities if—
(a) he acquires or disposes of the securities (whether as principal or agent); or

(b) he procures, directly or indirectly, an acquisition or disposal of the securities
by any other person.

2) For the purposes of this Part, “acquire”, in relation to a security, includes—
purp q Y.
(a) agreeing to acquire the security; and
(b) entering into a contract which creates the security.

(3) For the purposes of this Part, “dispose”, in relation to a security, includes—
(a) agreeing to dispose of the security; and
(b) bringing to an end a contract which created the security.
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(4) For the purposes of subsection (1), a person procures an acquisition or disposal of a
security if the security is acquired or disposed of by a person who is—

(a) his agent,

(b) his nominee, or

(c) aperson who is acting at his direction,
in relation to the acquisition or disposal.

(5) Subsection (4) is not exhaustive as to the circumstances in which one person may be
regarded as procuring an acquisition or disposal of securities by another.

56 “Inside information”, etc

(1) For the purposes of this section and section 57, “inside information” means
information which—

(a) relates to particular securities or to a particular issuer of securities or to
particular issuers of securities and not to securities generally or to issuers of
securities generally;

(b) 1is specific or precise;
(c) has not been made public; and

(d) ifit were made public would be likely to have a significant effect on the price
of any securities.

(2) For the purposes of this Part, securities are “price-affected securities” in relation to
inside information, and inside information is “price-sensitive information” in relation
to securities, if and only if the information would, if made public, be likely to have a
significant effect on the price of the securities.

(3) For the purposes of this section “price” includes value.

57 “Insiders”

(1) For the purposes of this Part, a person has information as an insider if and only if—
(a) 1itis, and he knows that it is, inside information, and
(b) he has it, and knows that he has it, from an inside source.

(2) For the purposes of subsection (1), a person has information from an inside source if
and only if—
(a) he has it through—
(i) being a director, employee or shareholder of an issuer of securities; or

(i1) having access to the information by virtue of his employment, office
or profession; or

(b) thedirect or indirect source of his information is a person within paragraph (a).

58 Information “made public”

(1) For the purposes of section 56, “made public”, in relation to information, shall be
construed in accordance with the following provisions of this section; but those
provisions are not exhaustive as to the meaning of that expression.

(2) Information is made public if—
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(a) it is published in accordance with the rules of a regulated market for the
purpose of informing investors and their professional advisers;

(b) it is contained in records which by virtue of any enactment are open to
inspection by the public;
(c) it can be readily acquired by those likely to deal in any securities—
(1) to which the information relates, or
(i1) of an issuer to which the information relates; or
(d) itis derived from information which has been made public.

(3) Information may be treated as made public even though—
(a) it can be acquired only by persons exercising diligence or expertise;
(b) itis communicated to a section of the public and not to the public at large;
(c) it can be acquired only by observation;
(d) it is communicated only on payment of a fee; or
(e) it is published only outside the United Kingdom.

“Professional intermediary”

(1) For the purposes of this Part, a “professional intermediary” is a person—

(a) who carries on a business consisting of an activity mentioned in subsection (2)
and who holds himself out to the public or any section of the public (including
a section of the public constituted by persons such as himself) as willing to
engage in any such business; or

(b) who is employed by a person falling within paragraph (a) to carry out any
such activity.

(2) The activities referred to in subsection (1) are—
(a) acquiring or disposing of securities (whether as principal or agent); or
(b) acting as an intermediary between persons taking part in any dealing in
securities.

(3) A person is not to be treated as carrying on a business consisting of an activity
mentioned in subsection (2)—
(a) ifthe activity in question is merely incidental to some other activity not falling
within subsection (2); or

(b) merely because he occasionally conducts one of those activities.

(4) For the purposes of section 52, a person dealing in securities relies on a professional
intermediary if and only if a person who is acting as a professional intermediary carries
out an activity mentioned in subsection (2) in relation to that dealing.

Other interpretation provisions

(1) For the purposes of this Part, “regulated market” means any market, however operated,
which, by an order made by the Treasury, is identified (whether by name or by
reference to criteria prescribed by the order) as a regulated market for the purposes
of this Part.

(2) For the purposes of this Part an “issuer”, in relation to any securities, means any
company, public sector body or individual by which or by whom the securities have
been or are to be issued.
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(3) For the purposes of this Part—
(a) “company” means any body (whether or not incorporated and wherever
incorporated or constituted) which is not a public sector body; and
(b) “public sector body” means—

(i) the government of the United Kingdom, of Northern Ireland or of any
country or territory outside the United Kingdom;

(i) a local authority in the United Kingdom or elsewhere;

(iii) any international organisation the members of which include the
United Kingdom or another member state;

(iv) the Bank of England; or

(v) the central bank of any sovereign State.

(4) For the purposes of this Part, information shall be treated as relating to an issuer of
securities which is a company not only where it is about the company but also where
it may affect the company’s business prospects.



