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SCHEDULES

SCHEDULE 22

DISPOSALS OF LAND IN CASE OF CERTAIN SCHOOLS AND DISPOSALS ON DISCONTINUANCE

Modifications etc. (not altering text)
C1  Sch. 22 excluded (29.7.2010) by Academies Act 2010 (c. 32), s. 19(2), Sch. 1 para. 10(2)(c); S.I.
2010/1937, art. 2, Sch. 1

[F'PART Al

FOUNDATION, VOLUNTARY AND FOUNDATION
SPECIAL SCHOOLS IN ENGLAND: DISPOSALS OF LAND

Textual Amendments
F1  Sch. 22 Pt. Al inserted (25.5.2007) by Education and Inspections Act 2006 (c. 40), s. 188(3), Sch. 4
para. 2; S.1. 2007/935, art. 7(p)

Disposal of land by trustees of foundation, voluntary or foundation special school

A14[%2(1) This paragraph applies where trustees receive a notification under paragraph
(1)
A13A(7)(b) that the Secretary of State has decided not to make a direction in respect
of the land.]

(6) The trustees must give the [local authority] notice of their intention to dispose of
the land.

(7) That notification must specify—
(a) the relevant capital expenditure upon which it is proposed the publicly
funded proceeds of disposal are to be used, and
(b) the estimated amount of the proceeds of disposal.

(8) For the purposes of this paragraph and paragraphs A15 and A16, the “publicly funded
proceeds of disposal” means the proceeds of disposal which are attributable to the
land having been acquired or enhanced in value, or both, as the case may be, as
mentioned in the relevant paragraph or paragraphs of sub-paragraph (1), (2) or (3)
of paragraph A13.

(9) The authority may, within the requisite period, give the trustees any or all of the
following—

(a) notice of their objection to the disposal, giving reasons for their objection;
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(b) notice of their objection to the proposed use of the publicly funded proceeds
of disposal, giving reasons for their objection;

(c) notice of their claim to the whole or a part of the publicly funded proceeds
of disposal.

(10) The “requisite period” means the period of 6 weeks beginning with the date upon
which the trustees gave notification of the disposal to the authority under sub-
paragraph (6).

(11) A notice given under sub-paragraph (9) may be withdrawn at any time by the
authority giving the trustees notice to that effect.

(12) The trustees may not make the disposal within the requisite period unless within that
period—
(a) the authority give the trustees notice that they relinquish any right to give
notice under sub-paragraph (9)(a) in relation to the disposal, or

(b) in a case where the authority give notice of their objection to the disposal in
accordance with sub-paragraph (9)(a), the relevant requirements in relation
to such a notice are met.

(13) If the authority give notice of their objection to the disposal in accordance with sub-
paragraph (9)(a), the trustees may not make the disposal on or after the expiry of the
requisite period until the relevant requirements in relation to such a notice are met.

(14) The “relevant requirements” in relation to a notice given under sub-paragraph (9)
(a) are met if—
(a) the adjudicator has approved the disposal on a reference made under
paragraph A15(1), or
(b) the authority have withdrawn notice of their objection to the disposal in
accordance with sub-paragraph (11).

(15) If the authority give either or both of the following notices in relation to the disposal
in accordance with sub-paragraph (9)—

(a) notice of their objection to the proposed use of the publicly funded proceeds
of disposal under sub-paragraph (9)(b);

(b) notice of their claim to the whole or a part of the publicly funded proceeds
of disposal under sub-paragraph (9)(c),

the trustees may not use the publicly funded proceeds of disposal until the relevant
requirements in relation to each notice so given are met.

(16) The “relevant requirements” in relation to a notice given under sub-paragraph (9)
(b) are met if—
(a) the relevant capital expenditure upon which the publicly funded proceeds of
disposal are to be used has been determined in accordance with paragraph
A15(2), or
(b) the authority have withdrawn notice of their objection to the proposed
use of the publicly funded proceeds of disposal in accordance with sub-
paragraph (11).

(17) The “relevant requirements” in relation to a notice given under sub-paragraph (9)
(c) are met if—
(a) the “appropriate amount” has been determined in accordance with paragraph
A15(3), or
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(b)

the authority have withdrawn notice of their claim in accordance with sub-
paragraph (11).

(18) In its application in the case of a disposal of land to which sub-paragraph (1), (2) or
(3) of paragraph A13 applies by virtue of sub-paragraph (7) of that paragraph, this
paragraph is modified as follows—

(a)
(b)

(©)

(d)

in sub-paragraph (7) for paragraphs (a) and (b) substitute “the purposes for
which it is proposed the land is to be used”,
in sub-paragraph (9)—
(i) omit paragraphs (a) and (c), and
(i1) in paragraph (b), for “proposed use of the publicly funded proceeds
of disposal” substitute “proposed purposes for which the land is to
be used”,

in sub-paragraph (15)—
(i) for “proposed use of the publicly funded proceeds of disposal”
substitute “proposed purposes for which the land is to be used”, and
(i1) for “use the publicly funded proceeds of disposal” substitute “use
the land for purposes not connected with the provision of education
in maintained schools”, and
in sub-paragraph (16)—
(i) for “relevant capital expenditure upon which the publicly funded
proceeds of disposal are to be used has” substitute “purposes for
which the land is to be used have”, and

(i) for “proposed use of the publicly funded proceeds of disposal”
substitute “proposed purposes for which the land is to be used”.]

Textual Amendments
F2  Sch. 22 para. A14(1) substituted for Sch. 22 para. A14(1)-(5) (1.2.2012) by Education Act 2011 (c. 21),
s. 82(3), Sch. 14 para. 11; S.I. 2012/84, art. 3 (with art. 5)
F3  Words in Act substituted (5.5.2010) by The Local Education Authorities and Children’s Services
Authorities (Integration of Functions) Order 2010 (S.I. 2010/1158), art. 1, Sch. 2 para. 10(2) (with Sch.
2 para. 10(4))
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