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SCOTLAND ACT 1998

EXPLANATORY NOTES

SCHEDULES

SCHEDULE 8, Paragraph 16: Interpretation Act 1978

General

This amendment provides a new section 23A for the Interpretation Act 1978 which will
provide for the interpretation of Westminster legislation in connection with Acts of the
Scottish Parliament.  It deals with those sections of the 1978 Act which contemplate
one Act operating on another Act.  They make provision about references to Acts of
the Scottish Parliament in Acts of the UK Parliament and UK statutory instruments and
about regulating certain effects of an Act of the Scottish Parliament which repeals or
consolidates an Act of the UK Parliament, and vice versa.

In addition, the amendment inserts new definitions in Schedule 1 to the Act to provide
that the terms “Act” and “Enactment” will not include Acts of the Scottish Parliament
or instruments made under an ASP.  This has the effect of providing a general rule, as a
starting point, that in future Westminster legislation, references to Acts and enactments
will not include ASPs and instruments under ASPs.

The Scottish Parliament is able to make its own legislative provision about the
construction and operation of Acts of the Scottish Parliament and statutory instruments
made under such Acts. Provision is made for these matters in the Scotland Act 1998
(Transitory and Transitional Provisions) (Publication and Interpretation etc. of Acts of
the Scottish Parliament) Order 1999 (S.I. 1999/1379) until the Scottish Parliament does
so.
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