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Disability Discrimination Act 2005
2005 CHAPTER 13

An Act to amend the Disability Discrimination Act 1995; and for connected
purposes. [7th April 2005]

BE IT ENACTED by the Queen’s most Excellent Majesty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows:—

Public authorities

1 Councillors and members of the Greater London Authority

In the 1995 Act, after section 14D there is inserted—
“Relationships between locally-electable authorities and their members

15A Interpretation of sections 15B and 15C

(1) Sections 15B and 15C apply to the following authorities—
(a) the Greater London Authority;
(b) a county council (in England or Wales);
(c) acounty borough council (in Wales);
(d) adistrict council (in England);
(e) aLondon borough council;
(f) the Common Council of the City of London;
(g) the Council of the Isles of Scilly;

(h) a council constituted under section 2 of the Local Government etc.
(Scotland) Act 1994;

(i) a parish council (in England); and
(j) acommunity council (in Wales or Scotland).
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(2) In relation to a member of an authority to which sections 15B and 15C apply,
a reference in those sections to his carrying-out of official business is to his
doing of anything—

(a) as member of the authority;

(b) as member of any body to which he is appointed by, or is appointed
following nomination by, the authority or a group of bodies that
includes the authority; or

(c) as member of any other body if it is a public body.

(3) In this section and sections 15B and 15C “member”, in relation to the
Greater London Authority, means Mayor of London or member of the London
Assembly.

15B Authorities and their members: discrimination and harassment

(1) It is unlawful for an authority to which this section applies to discriminate
against a disabled person who is a member of the authority—

(a) in the opportunities which it affords the disabled person to receive
training, or any other facility, for his carrying-out of official business;

(b) by refusing to afford, or deliberately not affording, the disabled person
any such opportunities; or

(c) by subjecting the disabled person to any other detriment in connection
with his carrying-out of official business.

(2) It is unlawful for an authority to which this section applies to subject a disabled
person who is a member of the authority to harassment in connection with his
carrying-out of official business.

(3) A member of an authority to which this section applies is not subjected to a
detriment for the purposes of subsection (1)(c) by reason of—

(a) his not being appointed or elected to an office of the authority;

(b) his not being appointed or elected to, or to an office of, a committee or
sub-committee of the authority; or

(c) his not being appointed or nominated in exercise of any power of the
authority, or of a group of bodies that includes the authority, to appoint,
or nominate for appointment, to any body.

(4) Regulations may make provision as to the circumstances in which treatment is
to be taken to be justified, or is to be taken not to be justified, for the purposes
of section 3A(1)(b) as it has effect for the interpretation of “discriminate” in
subsection (1).

(5) Regulations under subsection (4) may (in particular) provide for section 3A(3)
to apply with prescribed modifications, or not to apply, for those purposes; but
treatment of a disabled person cannot be justified under subsection (4) if it
amounts to direct discrimination falling within section 3A(5).

(6) If, in a case falling within section 3A(1) as it has effect for the interpretation
of “discriminate” in subsection (1), an authority to which this section applies is
under a duty imposed by section 15C in relation to a disabled person but fails
to comply with that duty, its treatment of that person cannot be justified under
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subsection (4) unless it would have been justified even if it had complied with
that duty.

15C Authorities and their members: duty to make adjustments

(1) Subsection (2) applies where—
(a) aprovision, criterion or practice applied by or on behalf of an authority
to which this section applies, or
(b) any physical feature of premises occupied by, or under the control of,
such an authority,

places a disabled person who is a member of the authority at a substantial
disadvantage, in comparison with members of the authority who are not
disabled persons, in connection with his carrying-out of official business.

(2) It is the duty of the authority to take such steps as it is reasonable, in all the
circumstances of the case, for it to have to take in order to prevent the provision,
criterion or practice, or feature, having that effect.

(3) Subsection (2) does not impose any duty on an authority to which this section
applies in relation to a member of the authority who is a disabled person if the
authority does not know, and could not reasonably be expected to know, that
the member—

(a) has a disability; and
(b) is likely to be affected in the way mentioned in subsection (1).

(4) Regulations may make provision, for purposes of this section—

(a) as to circumstances in which a provision, criterion or practice, or
physical feature, is to be taken to have the effect mentioned in
subsection (1);

(b) as to circumstances in which a provision, criterion or practice, or
physical feature, is to be taken not to have the effect mentioned in
subsection (1);

(c) as to circumstances in which it is, or as to circumstances in which it
is not, reasonable for an authority to have to take steps of a prescribed
description;

(d) asto steps which it is always, or as to steps which it is never, reasonable
for an authority to have to take;

(e) as to things which are, or as to things which are not, to be treated as
physical features.”

Commencement Information
n S. 1 wholly in force at 4.12.2006; s. 1 not in force at Royal Assent see s. 20(3); s. 1 in force for certain
purposes at 5.12.2005 by S.1. 2005/2774, art. 3(a); s. 1 fully in force at 4.12.2006 by S.1. 2005/2774,
art. 4(a)

2 Discrimination by public authorities

In the 1995 Act, after section 21A there is inserted—


http://www.legislation.gov.uk/id/ukpga/2005/13/section/1
http://www.legislation.gov.uk/id/ukpga/2005/13/section/1
http://www.legislation.gov.uk/id/ukpga/2005/13/section/20/3
http://www.legislation.gov.uk/id/ukpga/2005/13/section/1
http://www.legislation.gov.uk/id/uksi/2005/2774
http://www.legislation.gov.uk/id/uksi/2005/2774/article/3/a
http://www.legislation.gov.uk/id/ukpga/2005/13/section/1
http://www.legislation.gov.uk/id/uksi/2005/2774
http://www.legislation.gov.uk/id/uksi/2005/2774/article/4/a

Disability Discrimination Act 2005 (c. 13)
Document Generated: 2024-05-09

Status: Point in time view as at 22/02/2010. This version of this Act contains provisions that are prospective.

Changes to legislation: There are currently no known outstanding effects for
the Disability Discrimination Act 2005. (See end of Document for details)

“Public authorities

21B Discrimination by public authorities

(1) It is unlawful for a public authority to discriminate against a disabled person
in carrying out its functions.

(2) In this section, and sections 21D and 21E, “public authority”—

(a) includes any person certain of whose functions are functions of a public
nature; but

(b) does not include any person mentioned in subsection (3).

(3) The persons are—

(a) either House of Parliament;

(b) a person exercising functions in connection with proceedings in
Parliament;

(c) the Security Service;

(d) the Secret Intelligence Service;

(e) the Government Communications Headquarters; and

(f) aunit, or part of a unit, of any of the naval, military or air forces of the
Crown which is for the time being required by the Secretary of State to
assist the Government Communications Headquarters in carrying out
its functions.

(4) In relation to a particular act, a person is not a public authority by virtue only
of subsection (2)(a) if the nature of the act is private.

(5) Regulations may provide for a person of a prescribed description to be treated
as not being a public authority for purposes of this section and sections 21D
and 21E.

(6) In the case of an act which constitutes discrimination by virtue of section 55,
subsection (1) of this section also applies to discrimination against a person
who is not disabled.

(7) Subsection (1)—
(a) does not apply to anything which is unlawful under any provision of
this Act other than subsection (1); and
(b) does not, subject to subsections (8) and (9), apply to anything which
would be unlawful under any such provision but for the operation of
any provision in or made under this Act.

(8) Subsection (1) does apply in relation to a public authority’s function of
appointing a person to, and in relation to a public authority’s functions with
respect to a person as holder of, an office or post if—

(a) none of the conditions specified in section 4C(3) is satisfied in relation
to the office or post; and

(b) sections 4D and 4E would apply in relation to an appointment to the
office or post if any of those conditions was satisfied.

(9) Subsection (1) does apply in relation to a public authority’s functions with
respect to a person as candidate or prospective candidate for election to, and
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in relation to a public authority’s functions with respect to a person as elected
holder of, an office or post if—

(a) the office or post is not membership of a House of Parliament, the
Scottish Parliament, the National Assembly for Wales or an authority
mentioned in section 15A(1);

(b) none of the conditions specified in section 4C(3) is satisfied in relation
to the office or post; and

(c) sections 4D and 4E would apply in relation to an appointment to the
office or post if—

(i) any of those conditions was satisfied, and
(i) section 4F(1) (but not section 4C(5)) was omitted.

(10) Subsections (8) and (9)—
(a) shall not be taken to prejudice the generality of subsection (1); but
(b) are subject to section 21C(5).

21C Exceptions from section 21B(1)

(1) Section 21B(1) does not apply to—
(a) ajudicial act (whether done by a court, tribunal or other person); or

(b) an act done on the instructions, or on behalf, of a person acting in a
judicial capacity.

(2) Section 21B(1) does not apply to any act of, or relating to, making, confirming
or approving—
(a) an Act, an Act of the Scottish Parliament or an Order in Council; or

(b) an instrument made under an Act, or under an Act of the Scottish
Parliament, by—

(1) a Minister of the Crown,;
(i) a member of the Scottish Executive; or
(iii) the National Assembly for Wales.

(3) Section 21B(1) does not apply to any act of, or relating to, imposing conditions
or requirements of a kind falling within section 59(1)(c).

(4) Section 21B(1) does not apply to—
(a) adecision not to institute criminal proceedings;

(b) where such a decision is made, an act done for the purpose of enabling
the decision to be made;

(c) adecision not to continue criminal proceedings; or
(d) where such a decision is made—

(i) an act done for the purpose of enabling the decision to be made;
or

(i1) an act done for the purpose of securing that the proceedings
are not continued.

(5) Section 21B(1) does not apply to an act of a prescribed description.
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21D Meaning of “discrimination” in section 21B

(1) For the purposes of section 21B(1), a public authority discriminates against a
disabled person if—

(a)

(b)

for a reason which relates to the disabled person’s disability, it treats
him less favourably than it treats or would treat others to whom that
reason does not or would not apply; and

it cannot show that the treatment in question is justified under
subsection (3), (5) or (7)(c).

(2) For the purposes of section 21B(1), a public authority also discriminates against
a disabled person if—

(a)

(b)

it fails to comply with a duty imposed on it by section 21E in
circumstances in which the effect of that failure is to make it—
(i) impossible or unreasonably difficult for the disabled person to
receive any benefit that is or may be conferred, or
(i1) unreasonably adverse for the disabled person to experience
being subjected to any detriment to which a person is or may
be subjected,
by the carrying-out of a function by the authority; and

it cannot show that its failure to comply with that duty is justified under
subsection (3), (5) or (7)(c).

(3) Treatment, or a failure to comply with a duty, is justified under this subsection

if—
(a)

(b)

in the opinion of the public authority, one or more of the conditions
specified in subsection (4) are satisfied; and

it is reasonable, in all the circumstances of the case, for it to hold that
opinion.

(4) The conditions are—

(a)

(b)

(c)

(d)

that the treatment, or non-compliance with the duty, is necessary in
order not to endanger the health or safety of any person (which may
include that of the disabled person);

that the disabled person is incapable of entering into an enforceable
agreement, or of giving an informed consent, and for that reason
the treatment, or non-compliance with the duty, is reasonable in the
particular case;

that, in the case of treatment mentioned in subsection (1), treating the
disabled person equally favourably would in the particular case involve
substantial extra costs and, having regard to resources, the extra costs
in that particular case would be too great;

that the treatment, or non-compliance with the duty, is necessary for
the protection of rights and freedoms of other persons.

(5) Treatment, or a failure to comply with a duty, is justified under this subsection
if the acts of the public authority which give rise to the treatment or failure are
a proportionate means of achieving a legitimate aim.
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(6) Regulations may make provision, for purposes of this section, as to
circumstances in which it is, or as to circumstances in which it is not, reasonable
for a public authority to hold the opinion mentioned in subsection (3)(a).

(7) Regulations may—
(a) amend or omita condition specified in subsection (4) or make provision
for it not to apply in prescribed circumstances;

(b) amend or omit subsection (5) or make provision for it not to apply in
prescribed circumstances;

(c) make provision for purposes of this section (in addition to any
provision for the time being made by subsections (3) to (5)) as to
circumstances in which treatment, or a failure to comply with a duty,
is to be taken to be justified.

21E Duties for purposes of section 21D(2) to make adjustments

(1) Subsection (2) applies where a public authority has a practice, policy or
procedure which makes it—

(a) impossible or unreasonably difficult for disabled persons to receive any
benefit that is or may be conferred, or

(b) unreasonably adverse for disabled persons to experience being
subjected to any detriment to which a person is or may be subjected,

by the carrying-out of a function by the authority.

(2) It is the duty of the authority to take such steps as it is reasonable, in all the
circumstances of the case, for the authority to have to take in order to change
that practice, policy or procedure so that it no longer has that effect.

(3) Subsection (4) applies where a physical feature makes it—

(a) impossible or unreasonably difficult for disabled persons to receive any
benefit that is or may be conferred, or

(b) unreasonably adverse for disabled persons to experience being
subjected to any detriment to which a person is or may be subjected,

by the carrying-out of a function by a public authority.

(4) It is the duty of the authority to take such steps as it is reasonable, in all the
circumstances of the case, for the authority to have to take in order to—

(a) remove the feature;

(b) alter it so that it no longer has that effect;

(c) provide a reasonable means of avoiding the feature; or

(d) adopt a reasonable alternative method of carrying out the function.

(5) Regulations may prescribe—

(a) matters which are to be taken into account in determining whether any
provision of a kind mentioned in subsection (4)(c) or (d) is reasonable;

(b) categories of public authorities to whom subsection (4) does not apply.

(6) Subsection (7) applies where an auxiliary aid or service would—

(a) enable disabled persons to receive, or facilitate the receiving by
disabled persons of, any benefit that is or may be conferred, or
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(b)

reduce the extent to which it is adverse for disabled persons to
experience being subjected to any detriment to which a person is or
may be subjected,

by the carrying-out of a function by a public authority.

(7) It is the duty of the authority to take such steps as it is reasonable, in all the
circumstances of the case, for the authority to have to take in order to provide
that auxiliary aid or service.

(8) Regulations may make provision, for purposes of this section—

(a)

(b)
(©)
(d)
(e)

as to circumstances in which it is, or as to circumstances in which
it is not, reasonable for a public authority to have to take steps of a
prescribed description;

as to steps which it is always, or as to steps which it is never, reasonable
for a public authority to have to take;

as to what is, or as to what is not, to be included within the meaning
of “practice, policy or procedure”;

as to things which are, or as to things which are not, to be treated as
physical features;

as to things which are, or as to things which are not, to be treated as
auxiliary aids or services.

(9) Nothing in this section requires a public authority to take any steps which, apart
from this section, it has no power to take.

(10) This section imposes duties only for the purposes of determining whether a
public authority has, for the purposes of section 21B(1), discriminated against
a disabled person; and accordingly a breach of any such duty is not actionable
as such.”

Commencement Information

S. 2 wholly in force at 4.12.2006; s. 2 not in force at Royal Assent see s. 20(3); s. 2 in force for
certain purposes at 30.6.2005 by S.I. 2005/1676, art. 2(2)(a); s. 2 fully in force at 4.12.2006 by S.I.
2005/2774, art. 4(a)

12

Duties of public authorities

In the 1995 Act, after section 49 there is inserted—

“PART SA

PUBLIC AUTHORITIES

49A General duty

(1) Every public authority shall in carrying out its functions have due regard to—

(a)
(b)

the need to eliminate discrimination that is unlawful under this Act;

the need to eliminate harassment of disabled persons that is related to
their disabilities;
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(c) the need to promote equality of opportunity between disabled persons
and other persons;

(d) the need to take steps to take account of disabled persons' disabilities,
even where that involves treating disabled persons more favourably
than other persons;

(e) the need to promote positive attitudes towards disabled persons; and
(f) the need to encourage participation by disabled persons in public life.

(2) Subsection (1) is without prejudice to any obligation of a public authority to
comply with any other provision of this Act.

49B Meaning of “public authority” in Part SA

(1) In this Part “public authority”—

(a) includes any person certain of whose functions are functions of a public
nature; but

(b) does not include—
(i) any person mentioned in section 21B(3);
(i1) the Scottish Parliament; or

(iii) a person, other than the Scottish Parliamentary Corporate
Body, exercising functions in connection with proceedings in
the Scottish Parliament.

(2) In relation to a particular act, a person is not a public authority by virtue only
of subsection (1)(a) if the nature of the act is private.

(3) Regulations may provide for a person of a prescribed description to be treated
as not being a public authority for the purposes of this Part.

49C Exceptions from section 49A(1)

(1) Section 49A(1) does not apply to—
(a) ajudicial act (whether done by a court, tribunal or other person); or

(b) an act done on the instructions, or on behalf, of a person acting in a
judicial capacity.

(2) Section 49A(1) does not apply to any act of, or relating to, making or approving
an Act of Parliament, an Act of the Scottish Parliament or an Order in Council.

(3) Section 49A(1)(c) and (d) do not apply to—
(a) anactdone in connection with recruitment to any of the naval, military
or air forces of the Crown; or

(b) an act done in relation to a person in connection with service by him
as a member of any of those forces.

(4) Regulations may provide for section 49A(1)(a), (b), (¢) or (d) not to apply to
an act of a prescribed description.

49D Power to impose specific duties

(1) The Secretary of State may by regulations impose on a public authority, other
than a relevant Scottish authority or a cross-border authority, such duties as the
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Secretary of State considers appropriate for the purpose of ensuring the better
performance by that authority of its duty under section 49A(1).

(2) The Secretary of State may by regulations impose on a cross-border authority
such duties as the Secretary of State considers appropriate for the purpose
of ensuring the better performance by that authority of its duty under
section 49A(1) so far as relating to such of its functions as are not Scottish
functions.

(3) The Scottish Ministers may by regulations impose on a relevant Scottish
authority such duties as the Scottish Ministers consider appropriate for the
purpose of ensuring the better performance by that authority of its duty under
section 49A(1).

(4) The Scottish Ministers may by regulations impose on a cross-border authority
such duties as the Scottish Ministers consider appropriate for the purpose
of ensuring the better performance by that authority of its duty under
section 49A(1) so far as relating to its Scottish functions.

(5) Before making regulations under any of subsections (1) to (4), the person
making the regulations shall consult the Disability Rights Commission.

(6) Before making regulations under subsection (1) or (2) in relation to functions
exercisable in relation to Wales by a public authority that is not a relevant Welsh
authority, the Secretary of State shall consult the National Assembly for Wales.

(7) The Secretary of State shall not make regulations under subsection (1) or (2) in
relation to a relevant Welsh authority except with the consent of the National
Assembly for Wales.

(8) Before making regulations under subsection (2), the Secretary of State shall
consult the Scottish Ministers.

(9) Before making regulations under subsection (4), the Scottish Ministers shall
consult the Secretary of State.

(10) In this section—

“relevant Scottish authority” means—
(a) amember of the Scottish executive or a junior Scottish Minister;
(b) the Registrar General of Births, Deaths and Marriages for Scotland, the

Keeper of the Registers of Scotland or the Keeper of the Records of
Scotland;

(c) any office of a description specified in an Order in Council under
section 126(8)(b) of the Scotland Act 1998 (other non-ministerial
office in the Scottish Administration); or

(d) a public body, public office or holder of a public office—
(i) which (or who) is not a cross-border authority or the Scottish
Parliamentary Corporate Body;
(i1) whose functions are exercisable only in or as regards Scotland;
and
(iii) some at least of whose functions do not (within the meaning
of the Scotland Act 1998) relate to reserved matters;
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“cross-border authority” means a cross-border public authority within the
meaning given by section 88(5) of the Scotland Act 1998;

“Scottish functions” means functions which are exercisable in or as regards
Scotland and which do not (within the meaning of the Scotland Act 1998) relate
to reserved matters;

“relevant Welsh authority” means—
(a) the National Assembly for Wales; or

(b) a public authority whose functions are exercisable only in relation to
Wales.

49E Duties under section 49D: compliance notices

(1) Where the Disability Rights Commission is satisfied that a public authority has
failed to comply with, or is failing to comply with, a duty imposed on it by
regulations under section 49D, the Commission may serve a notice on fit.

(2) The following provisions of this section apply to a notice served on an authority
under subsection (1).

(3) The notice shall require the authority—
(a) to comply with the duty concerned; and

(b) to furnish the Commission, by the end of the period of 28 days
beginning with the day on which the notice is served, with details of
the steps that it has taken, or is taking, to comply with the duty.

(4) The notice may also require the authority to furnish the Commission with other
information specified in the notice if the Commission reasonably requires the
information in order to verify that the duty has been complied with.

(5) The notice shall specify the time by which the authority is to furnish information
which it is required to furnish under subsection (4).

(6) A time specified under subsection (5) shall not be later than the end of the three
months beginning with the day on which the notice is served.

(7) The notice may specify the manner and form in which the authority is to furnish
information which the notice requires it to furnish to the Commission.

(8) The notice shall not require the authority—

(a) to furnish information which it could not be compelled to furnish in
evidence in civil proceedings before the High Court; or

(b) to furnish information which it could not be compelled to furnish in
evidence in civil proceedings before the Court of Session.

49F Enforcement of compliance notices

(1) If—
(a) apublic authority on which a notice has been served under section 49E
fails to furnish the Disability Rights Commission, in accordance with
the notice, with any information required by the notice, or
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(b) the Commission has reasonable cause to believe that a public authority
on which a notice has been served under section 49E does not intend
to furnish the information required by the notice,

the Commission may apply to a county court or, in Scotland, the sheriff for an
order requiring the authority to furnish any information required by the notice.

(2) If on an application under subsection (1) the court is satisfied that either of
the conditions specified in paragraphs (a) and (b) of that subsection is met, the
court may grant the order in the terms applied for or in more limited terms.

(3) If—
(a) the period of three months beginning with the day on which a notice is
served on a public authority under section 49E has ended,
(b) the notice required the authority to comply with a duty imposed on it
by regulations under section 49D, and
(c) the Commission considers that the authority has not complied with the
duty,

the Commission may apply to a county court or, in Scotland, the sheriff for an
order requiring the authority to comply with the duty.

(4) If on an application under subsection (3) the court is satisfied—
(a) that the conditions specified in paragraphs (a) and (b) of that subsection
are met, and
(b) that the authority has not complied with the duty,

the court may grant the order in the terms applied for or in more limited terms.

(5) The sanctions in section 49E and this section shall be the only sanctions for
breach of any duty imposed by regulations under section 49D, but without
prejudice to the enforcement of any other provision of this Act (where the
breach is also a contravention of that provision).”

Commencement Information
I3 S. 3 wholly in force at 4.12.2006; s. 3 not in force at Royal Assent see s. 20(3); s. 3 in force for certain
purposes at 30.6.2005 by S.1. 2005/1676, art. 2(2)(b); s. 3 in force for certain purposes at 5.12.2005 by
S.1. 2005/2774, art. 3(b); s. 3 fully in force at 4.12.2006 by S.1. 2005/2774, art. 4(a)

4 Police
(1) Section 64A of the 1995 Act (police) shall have effect with the following amendments.

(2) In subsections (3) to (5) (the bringing of, and compensation and costs in, proceedings
against the police under Part 2), after “Part 2” (in each place) there is inserted “ ;or 3 ™.

(3) In subsection (4) (bringing of proceedings under Part 2 which, by virtue of
subsection (1), are to be brought against chief officer of police), for “subsection (1)”
there is substituted * ;this section ”.
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Transport

5 Application of sections 19 to 21 of the 1995 Act to transport vehicles

In the 1995 Act, after section 21 there is inserted—
21ZA Application of sections 19 to 21 to transport vehicles

(1) Section 19(1) (a), (c) and (d) do not apply in relation to a case where the service
is a transport service and, as provider of that service, the provider of services
discriminates against a disabled person—

(a) in not providing, or in providing, him with a vehicle; or
(b) in not providing, or in providing, him with services when he is
travelling in a vehicle provided in the course of the transport service.

(2) For the purposes of section 21(1), (2) and (4), it is never reasonable for a
provider of services, as a provider of a transport service—

(a) to have to take steps which would involve the alteration or removal of
a physical feature of a vehicle used in providing the service;

(b) to have to take steps which would—

(1) affect whether vehicles are provided in the course of the
service or what vehicles are so provided, or

(i1) where a vehicle is provided in the course of the service, affect
what happens in the vehicle while someone is travelling in it.

(3) Regulations may provide for subsection (1) or (2) not to apply, or to apply only
to a prescribed extent, in relation to vehicles of a prescribed description.

(4) In this section—

“transport service” means a service which (to any extent) involves transport of
people by vehicle;

“vehicle” means a vehicle for transporting people by land, air or water, and
includes (in particular)—

(a) avehicle not having wheels, and

(b) avehicle constructed or adapted to carry passengers on a system using
a mode of guided transport;

“guided transport” has the same meaning as in the Transport and Works Act
1992.”

6 Rail vehicles: application of accessibility regulations

(1) In section 46 of the 1995 Act (rail vehicle accessibility regulations), before
subsection (5) there is inserted—

“(4A) The Secretary of State shall exercise the power to make rail vehicle
accessibility regulations so as to secure that on and after 1st January 2020
every rail vehicle is a regulated rail vehicle, but this does not affect the powers
conferred by subsection (5) or section 47(1) or 67(2).”

(2) ["'In subsection (6) of that section—
(a) Dbefore the first definition there is inserted—
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conventional TEN rail system” has the meaning given in
regulation 2(3) of the Railways (Interoperability) Regulations 2006;

“high-speed rail system” has the meaning given in regulation 2(3) of
the Railways (Interoperability) Regulations 2006;”; and

(b) for the definition of “rail vehicle” there is substituted—

13333

rail vehicle” means a vehicle constructed or adapted to carry
passengers on any railway, tramway or prescribed system other than a
vehicle used in the provision of a service for the carriage of passengers
on the high-speed rail system or the conventional TEN rail system;”.]

FI¥1(3) For section 47(1) of the 1995 Act (rail vehicle accessibility regulations: power to

exempt use of vehicles of specified descriptions or in specified circumstances) there
is substituted—

“(1) The Secretary of State may by order (an “exemption order”)—

(a) authorise the use for carriage of a regulated rail vehicle even though
the vehicle does not conform with the provisions of rail vehicle
accessibility regulations with which it is required to conform;

(b) authorise a regulated rail vehicle to be used for carriage otherwise
than in conformity with the provisions of rail vehicle accessibility
regulations with which use of the vehicle is required to conform.

(1A) Authority under subsection (1)(a) or (b) may be for—
(a) any regulated rail vehicle that is specified or is of a specified
description; or
(b) use in specified circumstances of—
(1) any regulated rail vehicle, or

(i1) any regulated rail vehicle that is specified or is of a specified
description.”

(4) In the 1995 Act, after section 67 there is inserted—

“67A Exercise of discretion under section 67(5A)

(1) Before the Secretary of State decides which of the parliamentary procedures
available under section 67(5A) is to be adopted in connection with the making
of any particular order under section 47(1), he must consult the Disabled
Persons Transport Advisory Committee.

(2) An order under section 47(1) may be made without a draft of the instrument
that contains it having been laid before, and approved by a resolution of, each
House of Parliament only if—

(a) regulations under subsection (3) are in force; and

(b) the making of the order without such laying and approval is in
accordance with the regulations.

(3) Regulations may set out the basis on which the Secretary of State, when
he comes to make an order under section 47(1), will decide which of the
parliamentary procedures available under section 67(5A) is to be adopted in
connection with the making of the order.
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(4) Before making regulations under subsection (3), the Secretary of State must
consult—

(a) the Disabled Persons Transport Advisory Committee; and
(b) such other persons as he considers appropriate.”

(5) In the 1995 Act, after section 67A (which is inserted by subsection (4)) there is
inserted—

“67B Annual report on rail vehicle exemption orders

(1) The Secretary of State must after each 31st December prepare, in respect of
the year that ended with that day, a report on—

(a) the exercise in that year of the power to make orders under
section 47(1); and

(b) the exercise in that year of the discretion under section 67(5A).

(2) A report under subsection (1) must (in particular) contain—
(a) details of each order made under section 47(1) in the year in respect
of which the report is made; and
(b) details of consultation carried out under sections 47(3) and 67A(1) in
connection with orders made in that year under section 47(1).

(3) The Secretary of State must lay before each House of Parliament each report
that he prepares under this section.”

Textual Amendments
F1  S. 6(2) substituted (7.7.2008) by The Rail Vehicle Accessibility (Interoperable Rail System)
Regulations 2008 (S.1. 2008/1746), reg. 3(2)

Commencement Information
14 S. 6 partly in force; s. 6 not in force at Royal Assent see s. 20(3); s. 6(3)-(5) in force for certain
purposes at 5.12.2005 by S.1. 2005/2774, art. 3(d)
15 S. 6(1)(2) in force at 22.2.2010 for specified purposes by S.1. 2010/341, art. 2(1)(a)

PROSPECTIVE

7 Rail vehicles: accessibility compliance certificates

PROSPECTIVE

8 Rail vehicles: enforcement and penalties
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9 Recognition of disabled persons' badges issued outside Great Britain

In the Chronically Sick and Disabled Persons Act 1970 (c. 44), after section 21 there
is inserted—

“21A Recognition of badges issued outside Great Britain

(1) For the purposes of this section and section 21B, a “recognised badge” means—

(a) abadge issued under section 14 of the Chronically Sick and Disabled
Persons (Northern Ireland) Act 1978, or any provision replacing that
section, as from time to time amended, or

(b) abadge issued under provisions of the law of any jurisdiction outside
the United Kingdom that are specified in regulations made by the
appropriate national authority.

(2) In exercising the power under subsection (1)(b), the appropriate national
authority may specify a provision only if it appears to the authority that badges
issued under the provision are issued by reference to persons who are, or
include, disabled persons.

(3) A recognised badge may be displayed on a motor vehicle only in such
circumstances and in such manner as may be prescribed by regulations made
by the appropriate national authority.

(4) A person who drives a motor vehicle on a road (within the meaning of the
Road Traffic Act 1988) at a time when a badge purporting to be a recognised
badge is displayed on the vehicle is guilty of an offence unless the badge is a
recognised badge and is displayed in accordance with regulations made under
subsection (3).

(5) A person guilty of an offence under subsection (4) shall be liable on summary
conviction to a fine not exceeding level 3 on the standard scale.

(6) Where it appears to a constable or enforcement officer that there is displayed on
any motor vehicle a badge purporting to be a recognised badge, he may require
any person who—

(a) 1isin the vehicle, or
(b) appears to have been in, or to be about to get into, the vehicle,

to produce the badge for inspection.

(7) The power conferred on an enforcement officer by subsection (6) is exercisable
only for purposes connected with the discharge of his functions in relation to
a stationary vehicle.

(8) A person who without reasonable excuse fails to produce a badge when required
to do so under subsection (6) shall be guilty of an offence and liable on summary
conviction to a fine not exceeding level 3 on the standard scale.

(9) In this section “enforcement officer” has the meaning given by
section 21(4BB).
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21B Recognised badges treated as badges under section 21 for certain
purposes

(1) The concessions mentioned in subsection (2) shall apply in respect of vehicles
lawfully displaying a recognised badge as they apply in respect of vehicles
lawfully displaying a badge issued under section 21.

(2) The concessions are—

(a) any exemption from an order under the Road Traffic Regulation Act
1984 given by reference to vehicles lawfully displaying a badge issued
under section 21;

(b) any provision made in an order under that Act for the use of a parking
place by such vehicles.

(3) The appropriate national authority may by regulations provide that recognised
badges are to be treated, for purposes specified in the regulations, as if they
were badges issued under section 21.

21C Sections 21A and 21B: regulations and interpretation

(1) Any power to make regulations under section 21A or 21B—
(a) 1is exercisable by statutory instrument, and
(b) includes power—
(1) to make different provision for different cases, and

(i) to make incidental, supplementary, transitional or
consequential provision.

(2) A statutory instrument containing regulations made under section 21A or 21B
by the Secretary of State is subject to annulment in pursuance of a resolution
of either House of Parliament.

3) In sections 21A and 21B, “appropriate national authority” means—
y
(a) in relation to England, the Secretary of State;
(b) in relation to Wales, the National Assembly for Wales.”

Commencement Information
I6 S. 9 wholly in force at 30.3.2008; s. 9 not in force at Royal Assent see s. 20(3); s. 9 in force for E. at
30.6.2005 by S.I. 2005/1676, art. 3(a); s. 9 in force for W. at 30.3.2008 by S.I. 2007/3285, art. 2(a)

Other matters

10 Discriminatory advertisements

(1) Section 16B of the 1995 Act (the employment field: discriminatory advertisements)
shall have effect with the following amendments.

(2) For subsection (1) (advertisements published, or caused to be published, by person
intending to make appointment or confer benefit) there is substituted—
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“(1) It is unlawful for a person to publish or cause to be published an advertisement
which—
(a) invites applications for a relevant appointment or benefit; and
(b) indicates, or might reasonably be understood to indicate, that an
application will or may be determined to any extent by reference to—
(i) the applicant not having any disability, or any particular
disability,
(i) the applicant not having had any disability, or any particular
disability, or
(iii) any reluctance of the person determining the application to
comply with a duty to make reasonable adjustments or (in

relation to employment services) with the duty imposed by
section 21(1) as modified by section 21A(6).”

(3) After subsection (2) there is inserted—

“(2A) A person who publishes an advertisement of the kind described in
subsection (1) shall not be subject to any liability under subsection (1) in
respect of the publication of the advertisement if he proves—

(a) that the advertisement was published in reliance on a statement made
to him by the person who caused it to be published to the effect that,
by reason of the operation of subsection (2), the publication would
not be unlawful; and

(b) that it was reasonable for him to rely on the statement.

(2B) A person who knowingly or recklessly makes a statement such as is mentioned
in subsection (2A)(a) which in a material respect is false or misleading
commits an offence, and shall be liable on summary conviction to a fine not
exceeding level 5 on the standard scale.”

(4) In subsection (3) (definition of “relevant appointment or benefit”), for ;subsection (1)”
there is substituted * ;this section ”.

11 Group insurance

(1) Section 18 of the 1995 Act (provision of insurance services to employees under group
insurance arrangements) ceases to have effect.

(2) In section 25 of that Act (subsection (1) of which enables a claim under Part 3 to be
made the subject of civil proceedings in the same way as breach of statutory duty),
after subsection (6) there is inserted—

“(6A) Subsection (1) does not apply in relation to a claim by a person that another
person—
(a) has discriminated against him in relation to the provision under a
group insurance arrangement of facilities by way of insurance; or
(b) s by virtue of section 57 or 58 to be treated as having discriminated
against him in relation to the provision under such an arrangement of
such facilities.”

(3) In section 68(1) of that Act (interpretation), at the appropriate place there is inserted—
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group insurance arrangement” means an arrangement between an
employer and another for the provision by the other of facilities by
way of insurance to the employer’s employees or to any class of those
employees;”.

12 Private clubs etc.

In the 1995 Act, after section 21E (which is inserted by section 2 of this Act) there
is inserted—

“Private clubs etc.

21F Discrimination by private clubs etc.

(1) This section applies to any association of persons (however described, whether
corporate or unincorporate, and whether or not its activities are carried on for
profit) if—

(a) it has twenty-five or more members;

(b) admission to membership is regulated by its constitution and is so
conducted that the members do not constitute a section of the public
within the meaning of section 19(2); and

(c) itisnot an organisation to which section 13 applies.

(2) It is unlawful for an association to which this section applies, in the case of a
disabled person who is not a member of the association, to discriminate against
him—

(a) in the terms on which it is prepared to admit him to membership; or

(b) by refusing or deliberately omitting to accept his application for
membership.

(3) It is unlawful for an association to which this section applies, in the case
of a disabled person who is a member, or associate, of the association, to
discriminate against him—

(a) in the way it affords him access to a benefit, facility or service;

(b) by refusing or deliberately omitting to afford him access to a benefit,
facility or service;

(c) in the case of a member—
(1) by depriving him of membership, or
(i1) by varying the terms on which he is a member;
(d) in the case of an associate—
(1) by depriving him of his rights as an associate, or
(i1) by varying those rights; or
(e) in either case, by subjecting him to any other detriment.

(4) It is unlawful for an association to which this section applies to discriminate
against a disabled person—

(a) in the way it affords him access to a benefit, facility or service,

(b) by refusing or deliberately omitting to afford him access to a benefit,
facility or service, or
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(c) by subjecting him to any other detriment,
in his capacity as a guest of the association.

(5) It is unlawful for an association to which this section applies to discriminate
against a disabled person—
(a) in the terms on which it is prepared to invite him, or permit a member
or associate to invite him, to be a guest of the association;
(b) Dby refusing or deliberately omitting to invite him to be a guest of the
association; or
(c) Dby not permitting a member or associate to invite him to be a guest of
the association.

(6) It is unlawful for an association to which this section applies to discriminate
against a disabled person in failing in prescribed circumstances to comply with
a duty imposed on it under section 21H.

(7) In the case of an act which constitutes discrimination by virtue of section 55,
this section also applies to discrimination against a person who is not disabled.

21G Meaning of “discrimination”

(1) For the purposes of section 21F, an association discriminates against a disabled
person if—
(a) for a reason which relates to the disabled person’s disability, the
association treats him less favourably than it treats or would treat others
to whom that reason does not or would not apply; and

(b) it cannot show that the treatment in question is justified.

(2) For the purposes of subsection (1), treatment is justified only if—
(a) in the opinion of the association, one or more of the conditions
mentioned in subsection (3) are satisfied; and
(b) itisreasonable, in all the circumstances, for it to hold that opinion.

(3) The conditions are that—

(a) the treatment is necessary in order not to endanger the health or safety
of any person (which may include that of the disabled person);

(b) the disabled person is incapable of entering into an enforceable
agreement, or giving an informed consent, and for that reason the
treatment is reasonable in that case;

(c) inacase falling within section 21F(2)(a), (3)(a), (c)(ii), (d)(ii) or (e), (4)
(a) or (c) or (5)(a), the treatment is necessary in order for the association
to be able to afford members, associates or guests of the association,
or the disabled person, access to a benefit, facility or service;

(d) in a case falling within section 21F(2)(b), (3)(b), (c)(i) or (d)(i), (4)
(b) or (5)(b) or (c), the treatment is necessary because the association
would otherwise be unable to afford members, associates or guests of
the association access to a benefit, facility or service;

(e) in a case falling within section 21F(2)(a), the difference between—

(1) the terms on which membership is offered to the disabled
person, and

(i1) those on which it is offered to other persons,
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reflects the greater cost to the association of affording the disabled
person access to a benefit, facility or service;
(f) in a case falling within section 21F(3)(a), (c)(ii) or (d)(ii) or (4)(a), the
difference between—
(1) the association’s treatment of the disabled person, and
(ii) its treatment of other members or (as the case may be) other
associates or other guests of the association,
reflects the greater cost to the association of affording the disabled
person access to a benefit, facility or service;
(g) in a case falling within section 21F(5)(a), the difference between—
(i) the terms on which the disabled person is invited, or permitted
to be invited, to be a guest of the association, and
(i1) those on which other persons are invited, or permitted to be
invited, to be guests of the association,

reflects the greater cost to the association of affording the disabled
person access to a benefit, facility or service.

(4) Any increase in the cost of affording a disabled person access to a benefit,
facility or service which results from compliance with a duty under section 21H
shall be disregarded for the purposes of subsection (3)(e), (f) and (g).

(5) Regulations may—

(a) make provision, for purposes of this section, as to circumstances in
which it is, or as to circumstances in which it is not, reasonable for an
association to hold the opinion mentioned in subsection (2)(a);

(b) amend or omit a condition specified in subsection (3) or make provision
for it not to apply in prescribed circumstances;

(c) make provision as to circumstances (other than any for the time being
mentioned in subsection (3)) in which treatment is to be taken to be
justified for the purposes of subsection (1).

(6) For the purposes of section 21F, an association also discriminates against a
disabled person if—

(a) it fails to comply with a duty under section 21H imposed on it in
relation to the disabled person; and

(b) it cannot show that its failure to comply with that duty is justified.

(7) Regulations may make provision as to circumstances in which failure to comply
with a duty under section 21H is to be taken to be justified for the purposes
of subsection (6).

21H Duty to make adjustments

(1) Regulations may make provision imposing on an association to which
section 21F applies—

(a) a duty to take steps for a purpose relating to a policy, practice or
procedure of the association, or a physical feature, which adversely
affects disabled persons who—

(i) are, or might wish to become, members or associates of the
association, or
(ii) are, or are likely to become, guests of the association;
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(b) aduty to take steps for the purpose of making an auxiliary aid or service
available to any such disabled persons.

(2) Regulations under subsection (1) may (in particular)—
(a) make provision as to the cases in which a duty is imposed;
(b) make provision as to the steps which a duty requires to be taken;

(c) make provision as to the purpose for which a duty requires steps to be
taken.

(3) Any duty imposed under this section is imposed only for the purpose of
determining whether an association has, for the purposes of section 21F,
discriminated against a disabled person; and accordingly a breach of any such
duty is not actionable as such.

21J “Member”, “associate” and “guest”

(1) For the purposes of sections 21F to 21H and this section—

(a) apersonis a member of an association to which section 21F applies if
he belongs to it by virtue of his admission to any sort of membership
provided for by its constitution (and is not merely a person with certain
rights under its constitution by virtue of his membership of some other
association), and references to membership of an association shall be
construed accordingly;

(b) aperson is an associate of an association to which section 21F applies
if, not being a member of it, he has under its constitution some or all of
the rights enjoyed by members (or would have apart from any provision
in its constitution authorising the refusal of those rights in particular
cases).

(2) References in sections 21F to 21H to a guest of an association include a person
who is a guest of the association by virtue of an invitation issued by a member
or associate of the association and permitted by the association.

(3) Regulations may make provision, for purposes of sections 21F to 21H, as to
circumstances in which a person is to be treated as being, or as to circumstances
in which a person is to be treated as not being, a guest of an association.”

Commencement Information
17 S. 12 wholly in force at 5.12.2005; s. 12 not in force at Royal Assent see s. 20(3); s. 12 in force for
certain purposes at 30.6.2005 by S.I. 2005/1676, art. 2(2)(c); s. 12 in force for certain purposes at
10.10.2005 by S.I. 2005/2774, art. 2(a); s. 12 fully in force at 5.12.2005 by S.I. 2005/2774, art. 3(g)

13 Discrimination in relation to letting of premises

In the 1995 Act, after section 24 there is inserted—

“24A Let premises: discrimination in failing to comply with duty

(1) It is unlawful for a controller of let premises to discriminate against a disabled
person—
(a) who is a person to whom the premises are let; or
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(b) who, although not a person to whom the premises are let, is lawfully
under the letting an occupier of the premises.

(2) For the purposes of subsection (1), a controller of let premises discriminates
against a disabled person if—

(a) he fails to comply with a duty under section 24C or 24D imposed on
him by reference to the disabled person; and

(b) he cannot show that failure to comply with the duty is justified (see
section 24K).

(3) For the purposes of this section and sections 24B to 24F, a person is a controller
of let premises if he is—

(a) aperson by whom the premises are let; or
(b) a person who manages the premises.

(4) For the purposes of this section and sections 24B to 24F—
(a) “let” includes sub-let; and

(b) premises shall be treated as let by a person to another where a person
has granted another a contractual licence to occupy them.

(5) This section applies only in relation to premises in the United Kingdom.

24B Exceptions to section 24A(1)

(1) Section 24A(1) does not apply if—
(a) the premises are, or have at any time been, the only or principal home
of an individual who is a person by whom they are let; and
(b) since entering into the letting—
(1) the individual has not, and
(ii) where he is not the sole person by whom the premises are let,
no other person by whom they are let has,

used for the purpose of managing the premises the services of a person
who, by profession or trade, manages let premises.

(2) Section 24A(1) does not apply if the premises are of a prescribed description.

(3) Where the conditions mentioned in section 23(2) are satisfied, section 24A(1)
does not apply.

(4) For the purposes of section 23 “the relevant occupier” means, in a case falling
within section 24A(1), a controller of the let premises, or a near relative of his;
and “near relative” has here the same meaning as in section 23.

24C Duty for purposes of section 24A(2) to provide auxiliary aid or service

(1) Subsection (2) applies where—

(a) acontroller of let premises receives a request made by or on behalf of
a person to whom the premises are let;

(b) itisreasonable to regard the request as a request that the controller take
steps in order to provide an auxiliary aid or service; and

(c) either the first condition, or the second condition, is satisfied.
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(2) It is the duty of the controller to take such steps as it is reasonable, in all
the circumstances of the case, for him to have to take in order to provide the
auxiliary aid or service (but see section 24E(1)).

(3) The first condition is that—
(a) the auxiliary aid or service—
(i) would enable a relevant disabled person to enjoy, or facilitate
such a person’s enjoyment of, the premises, but

(i1) would be of little or no practical use to the relevant disabled
person concerned if he were neither a person to whom the
premises are let nor an occupier of them; and

(b) it would, were the auxiliary aid or service not to be provided, be
impossible or unreasonably difficult for the relevant disabled person
concerned to enjoy the premises.

(4) The second condition is that—
(a) the auxiliary aid or service—

(1) would enable a relevant disabled person to make use, or
facilitate such a person’s making use, of any benefit, or facility,
which by reason of the letting is one of which he is entitled to
make use, but

(i1) would be of little or no practical use to the relevant disabled
person concerned if he were neither a person to whom the
premises are let nor an occupier of them; and

(b) it would, were the auxiliary aid or service not to be provided, be
impossible or unreasonably difficult for the relevant disabled person
concerned to make use of any benefit, or facility, which by reason of
the letting is one of which he is entitled to make use.

24D Duty for purposes of section 24A(2) to change practices, terms etc

(1) Subsection (3) applies where—

(a) a controller of let premises has a practice, policy or procedure which
has the effect of making it impossible, or unreasonably difficult, for a
relevant disabled person—

(i) to enjoy the premises, or
(i1) to make use of any benefit, or facility, which by reason of the
letting is one of which he is entitled to make use, or
(b) aterm of the letting has that effect,

and (in either case) the conditions specified in subsection (2) are satisfied.

(2) Those conditions are—

(a) that the practice, policy, procedure or term would not have that effect
if the relevant disabled person concerned did not have a disability;

(b) that the controller receives a request made by or on behalf of a person
to whom the premises are let; and

(c) thatitis reasonable to regard the request as a request that the controller
take steps in order to change the practice, policy, procedure or term so
as to stop it having that effect.



Disability Discrimination Act 2005 (c. 13) 25
Part 54 — Public authorities
Document Generated: 2024-05-09
Status: Point in time view as at 22/02/2010. This version of this Act contains provisions that are prospective.
Changes to legislation: There are currently no known outstanding effects for
the Disability Discrimination Act 2005. (See end of Document for details)

(3) It is the duty of the controller to take such steps as it is reasonable, in all
the circumstances of the case, for him to have to take in order to change the
practice, policy, procedure or term so as to stop it having that effect (but see
section 24E(1)).

24E Sections 24C and 24D: supplementary and interpretation

(1) For the purposes of sections 24C and 24D, it is never reasonable for a controller
of let premises to have to take steps consisting of, or including, the removal or
alteration of a physical feature.

(2) Sections 24C and 24D impose duties only for the purpose of determining
whether a person has, for the purposes of section 24A, discriminated against
another; and accordingly a breach of any such duty is not actionable as such.

(3) In sections 24C and 24D “relevant disabled person”, in relation to let premises,
means a particular disabled person—

(a) who is a person to whom the premises are let; or

(b) who, although not a person to whom the premises are let, is lawfully
under the letting an occupier of the premises.

(4) For the purposes of sections 24C and 24D, the terms of a letting of premises
include the terms of any agreement which relates to the letting of the premises.

24F Let premises: victimisation of persons to whom premises are let

(1) Where a duty under section 24C or 24D is imposed on a controller of let
premises by reference to a person who, although not a person to whom the
premises are let, is lawfully under the letting an occupier of the premises, it is
unlawful for a controller of the let premises to discriminate against a person to
whom the premises are let.

(2) For the purposes of subsection (1), a controller of the let premises discriminates
against a person to whom the premises are let if—

(a) the controller treats that person (“T”) less favourably than he treats or

would treat other persons whose circumstances are the same as T's; and

(b) he does so because of costs incurred in connection with taking steps to

avoid liability under section 24A(1) for failure to comply with the duty.

(3) In comparing T’s circumstances with those of any other person for the purposes
of subsection (2)(a), the following (as well as the costs' having been incurred)

shall be disregarded—
(a) the making of the request that gave rise to the imposition of the duty;
and

(b) the disability of each person who—
(1) is a disabled person or a person who has had a disability, and

(i1) is a person to whom the premises are let or, although not a
person to whom the premises are let, is lawfully under the
letting an occupier of the premises.
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24G Premises that are to let: discrimination in failing to comply with duty

(1) Where—
(a) aperson has premises to let, and
(b) adisabled person is considering taking a letting of the premises,

itis unlawful for a controller of the premises to discriminate against the disabled
person.

(2) For the purposes of subsection (1), a controller of premises that are to let
discriminates against a disabled person if—

(a) he fails to comply with a duty under section 24J imposed on him by
reference to the disabled person; and

(b) he cannot show that failure to comply with the duty is justified (see
section 24K).

(3) For the purposes of this section and sections 24H and 24J, a person is a
controller of premises that are to let if he is—

(a) aperson who has the premises to let; or
(b) a person who manages the premises.

(4) For the purposes of this section and sections 24H and 24J—
(a) “let” includes sub-let;

(b) premises shall be treated as to let by a person to another where a person
proposes to grant another a contractual licence to occupy them;

and references to a person considering taking a letting of premises shall be
construed accordingly.

(5) This section applies only in relation to premises in the United Kingdom.

24H Exceptions to section 24G(1)

(1) Section 24G(1) does not apply in relation to premises that are to let if the
premises are, or have at any time been, the only or principal home of an
individual who is a person who has them to let and—

(a) the individual does not use, and
(b) where he is not the sole person who has the premises to let, no other
person