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SCHEDULES
SCHEDULE I— Provisions Conferring Powers Exercised in Making these

Regulations
SCHEDULE 2— Provisions to be substituted for Part I of Schedule | to the

National Insurance (Claims and Payments) Regulations 1971

The National Insurance Joint Authority and the Secretary of State for Social
Services, in exercise of the powers conferred by the provisions of the National
Insurance Acts set out respectively in Parts | and 11 of Schedule | to this instru-
ment, and in each case in exercise of all other powers enabling them in that
behalf and in conjunction with the Treasury so far as relates to matters with
regard to which they have so directed, hereby make the following regulations,
which are made in consequence ofthe National Insurance Act 1971(a) and contain
no provisions other than such as are so made, and which accordingly by virtue of
section 16 of and paragraph 2(2)(a) of Schedule 6 to that Act, are exempt from
the requirements of section 107(1) of the National Insurance Act 1965(b) (no
regulations to be made wholly or partly by virtue of the provisions of section
22(4), 100 or 102 of that Act unless a draft of the regulations has been approved
by resolution of each House of Parliament) and by virtue of section 16 of and
paragraph 2(1)(a) of Schedule 6 to the said Act of 1971, are exempt from the

requirements of section 108 of the said Act of 1965 (reference to the National
Insurance Advisory Committee):—
Citation, commencement and interpretation
1.—(1) These regulations may be cited as the National Insurance (Miscellan-

eous Amendments) Regulations 1971.

(2) Except for the purposes ofinvalidity benefit under the National Insurance
Act 1965, these regulations shall come into operation on 20th September 1971

and for the purposes of the said invalidity benefit they shall come into operation
on 23rd September 197].

(3) Each provision of these regulations which amends other regulations shall
be construed as one with the regulations which it amends.

Amendment of the National Insurance (Widow's Benefit and Retirement Pensions)
Regulations 1948

2. In regulation I 1 of the National Insurance (Widow's Benefit and Retirement
Pensions) Regulations 1948(c) (unemployment and sickness benefit in certain
cases of persons over pensionable age after an election), as amended (d), there
shall be added at the end the following paragraph—

(4) This regulation shall apply for the purposes of the provisions of
section 3 of the National Insurance Act 1971 (invalidity benefit) in relation to
invalidity pension as it applies for the purposes of the said section 26 in re-
lation to sickness benefit.”

Amendment of the National Insurance (Residence and Persons Abroad) Regu-
lations 1948

3.—(1) The National Insurance (Residence and Persons Abroad) Regulations
1948(e), as amended(f), shall be further amended in accordance with the follo-
wing provisions of this regulation.

(a) 1971 c. 50. (b) 1965 c. 51.
(c) S.1. 1948/1261 (Rev. XVI, p. 207: 1948 I, p. 2704).
(d) Regulation inserted by S.I. 1957/1309 (1957 J, p. 1615) and amended by S.I. 1970/1580

(1970 HII, p. 5325).
(e) S.1. 1948/1275 (Rev. XVI, p. 88: 1948 I, p. 2864).
(f) The relevant amending instrument is S.I. 1967/828 (1967 II, p. 2474).
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(2) In regulation 7 (modification of the Act in relation to payment of benefit
abroad)—

(a) in paragraphs (1) and (1A), after the words “sickness benefit” there
shall be inserted the words ‘‘or invalidity benefit”;

(6) after paragraph (2) there shall be inserted the following paragraphs—
“(2A) A person shall not be disqualified for receiving age addition by

reason of being absent from Great Britain if—
(a) he is ordinarily resident in Great Britain; or
(6) he was ordinarily resident in Great Britain and was entitled

to age addition before he ceased to be ordinarily so resident; or
(c) in the case of a person who ceased to be ordinarily resident in
Great Britain before 20th September 1971, he is entitled to a
retirement pension and, by virtue of an Order in Council made
under section 105 of the National Insurance Act 1965, he is not
disqualified for receiving that pension at a higher rate than
was applicable in his case when he was last ordinarily resident
in Great Britain; or

(d) in the case of a person who ceased to be ordinarily resident
in Great Britain on or after 20th September 1971, he is entitled
to a retirement pension, and had he ceased to be ordinarily
resident in Great Britain before that date, by virtue of an
Order in Council made under section 105 of the National
Insurance Act 1965 he would not have been disqualified for
receiving that pension at a higher rate after that date than before
it.

(2B) A person shall not be disqualified for receiving invalidity
benefit by reason of being absent from Great Britain if by virtue of an
Order in Council made under section 105 of the National Insurance
Act 1965 he would not be disqualified for receiving sickness benefit.”

(3) After regulation 7 there shall be inserted the following regulations—
“Modifications of the rate of age addition for certain persons who are or have
been outside Great Britain
7A. Where a person is entitled to a retirement pension at a rate which

is calculated by reference to any period completed by that person in some
territory outside Great Britain while insured under the Act, any age addition
to which he may be entitled shall be calculated as if it were an increase in that
pension.

Modifications of the Act in relation to title to invalidity benefit
7B. A person who is or has been outside Great Britain while insured

under the Act and who by virtue of an Order in Council made under section
105 of the National Insurance Act 1965 would but for the provisions of
section 3 of the National Insurance Act 1971 have been entitled to sickness

benefit
in respect of any period, shall be entitled to invalidity pension for that

period.”

Amendment of the National Insurance (Sickness Benefit, Maternity Benefit andMiscellaneous Provisions) (Transitional) Regulations 1948
4.—(1) The National Insurance (Sickness Benefit, Maternity Benefit and
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Miscellaneous Provisions) (Transitional) Regulations 1948(a), as amended(b),
shall be further amended in accordance with the provisions of this regulation.
(2) In regulation 3(1) (insurance and contributions under the Health Insurance

Acts to be taken into account for the purposes of the Act)—
(a) after the words “sickness benefit,” in the first and second places where
they occur there shall be inserted the words “invalidity pension,”’;

(6) in sub-paragraph (a)(ii) there shall be added at the end the words
“and of section 3(2) of the National Insurance Act 1971 (which relates
to invalidity pension)”.

(3) For regulation 6 (avoidance of exhaustion of sickness benefit in certain
cases) there shall be substituted the following regulation—
“Avoidance of exhaustion of sickness benefit and provision relating to in-
validity pension in certain cases

6. Where, in the case of an existing contributor, since his entry into
insurance under the Health Insurance Acts one hundred and four weeks have
elapsed and one hundred and four weekly contributions have been paid by
or in respect of him under those Acts, or have under regulation 2(2) of the
National Health Insurance and Contributory Pensions (Navy, Army and
Air Force Emergency Provisions) Regulations, 1945, been treated as paid—

(a) section 21{2) of the National Insurance Act 1965 shall not apply
to any claim by him for sickness benefit under that Act ; and

(6) section 3(2) of the National Insurance Act 1971 shall not apply to
any claim by him for invalidity pension under the said section 3.”

Amendment of the National Insurance (Airmen) Regulations 1948
5. The National Insurance (Airmen) Regulations 1948(c), as amended(d),

shall be further amended by inserting the words ‘‘or invalidity benefit” after the
words “‘sickness benefit” in regulations 4(1) and (2) (removal of disqualification
for benefit in the case of airmen absent from Great Britain) and 7 (evidence of
incapacity).
Amendment of the National Insurance (Married Women) Regulations 1948

6. Regulation 8A of the National Insurance (Married Women) Regulations
1948(e) (modifications, in relation to widows, of provisions relating to certain
benefits), as amended(f), shall be further amended as follows—

(a) in paragraph (1)(f) there shall be added at the end the words “or an
invalidity pension’;

(b) in paragraph (4)(5) for the words “or sickness benefit” there shall be
substituted the words “sickness benefit or invalidity benefit’;

(c) in paragraph (5), for the words from the beginning of the paragraph
to but not including the words ‘“‘which would not be payable’’ there
shall be substituted the words ““Where a woman is entitled to a widow’s
basic pension, the provisions of regulation 2(3A) of the Overlapping
Benefits Regulations (limitation on adjustment) shall not apply where
the other personal benefit in question is unemployment benefit, sickness
benefit or invalidity pension”;

(a) S.I. 1948/1276 (Rev. XVI, p. 49: 1948 I, p. 2639).
(b) There is no amendment which relates expressly to the subjectmatterof these regulations.
(c) S.1. 1948/1466 (Rev. XVI, p. 108: 1948 I, p. 2616).
(d) S.T. 1958/1238 (1958 II, p. 1577).
(e) S.1. 1948/1470 (Rev. XVI, p. 123: 1948 I, p. 2795).
(f) S.1. 1956/2108 (1956 I, p. 1681).
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(d) in paragraph (6) there shall be inserted at the beginning the words
“For the purposes of a retirement pension”’;

(e) in paragraph (9) for the words “‘or sickness benefit” there shall be
substituted the words “‘sickness benefit or invalidity pension’.

Amendment of the National Insurance (Overlapping Benefits) Regulations 1948

7.—(1) The National Insurance (Overlapping Benefits) Regulations 1948(a),
as amended(b), shall be further amended in accordance with the following pro-
visions of this regulation.

(2) In regulation 2 (adjustment of personal benefit under that Act where
other personal benefit is payable)—

(a) in paragraph (1)—
(i) after the words “any other personal benefit” there shall be inserted

the words “(whether of the same or a different description)’,
(li) in sub-paragraph (a) for the words ‘“‘paragraph (2)” there shall be

substituted the words “‘paragraphs (2) and (3A)”,
(iii) in sub-paragraph (5) for the words “‘paragraph (3)” there shall be

substituted the words “paragraphs (3) and (3A)”;
(6) after paragraph (3) there shall be inserted the following paragraph—

(3A) Where an adjustment falls to be made in accordance with the
provisions of paragraph (2) or (3) of this regulation and either—

(a) one of the benefits in question is widow’s basic pension
payable to a widow by virtue of the insurance of her husband
who died before Sth July 1951, and the other is unemployment
benefit, sickness benefit, invalidity benefit or maternity benefit
or a specified benefit other than a personal death benefit; or

(6) one of the benefits in question is a widow’s basic pension or a
contributory old age pension and the other is a supplement on
account of unemployability payable under the Industrial
Injuries Act, any Personal Injuries Scheme, any Service Pen-
sions Instrument or any 1914-1918 War Injuries Scheme, or
any Pneumoconiosis and Byssinosis Benefit Scheme,

any such adjustment shall not reduce the aggregate amount payable in
respect of the benefits in question to less than the aggregate amount
of any invalidity allowance to which the beneficiary may be entitled
and the sums which would have been payable in respect of the other
benefits had they been calculated at the respective rates appropriate
to the period immediately before 20th September 1971 (or in the case
of invalidity pension had it been calculated at the rate appropriate
to sickness benefit for that period) and had no adjustment fallen to
be made under this regulation.”;

(c) in paragraph (4) after sub-paragraph (6) there shall be inserted the
following sub-paragraph—
“(bb) any personal benefit under any Personal Injuries Scheme or

Service Pensions Instrument or any 1914-1918 War Injuries Scheme

(a) S.1. 1948/2711 (Rev. XVI, p. 196: 1948 I, p. 2657).
(b) S.I. 1952/526, 1954/189, 1957/2077, 1961/557, 1962/12, 1966/920, 1971/621 (1952 II,
Baas 1387; 19571, p. 1556; 1961 I, p. 1228; 1962 I, p. 10; 1966 II, p. 2340;

+P. .
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being an additional allowance payable only to a beneficiary who
is entitled to a supplement on account of unemployability;”’.

(3) In regulation 8 (construction of Part II of the regulations) after paragraph
(a) there shall be inserted the following paragraph—

“(aa) that any personal benefit by way of age addition shall be adjusted
except by reference to another age addition; or”.

(4) In regulation 12 (provisions for adjusting benefit for part of a week)—
(a) in paragraph (1), in the proviso—

(i) for the words ‘‘or sickness benefit’’ there shall be substituted the
words ‘‘sickness benefit or invalidity benefit”;

(ii) for the words from and including the words “paragraph (d) of
subsection (2)” to the end of the paragraph there shall be substituted
the words “section 20(1)(e) of the National Insurance Act 1965
(Sunday or some other prescribed day to be disregarded for the
purpose of unemployment, sickness and invalidity benefit) is a day
other than Sunday, the first reference in this paragraph to Sunday
shall be construed as a reference to that other day”;

(6) for paragraph (3) there shall be substituted the following paragraph—
“(3) In this regulation, the word “benefit” (except in the expressions

“unemployment benefit”, “‘sickness benefit” and “invalidity benefit’)
includes any pension or allowances (whether under the Act or other-
wise).””

(5) In the Schedule (benefits not to be adjusted by reference to other named
benefits)—

(a) for paragraph (1) of column 2, there shall be substituted the following
paragraph—

“(1) Invalidity allowance or any increase of unemployability supple-
ment payable by virtue of section 13A of the National Insurance
(Industrial Injuries) Act 1965”;

(b) for paragraph (3) of column 1, there shall be substituted the following
paragraph— ‘‘(3) Invalidity allowance”;

(c) in paragraph (5) of column | the words “‘widow’'s basic pension or
contributory old age pension” shall be omitted;

(d) after the words “‘sickness benefit” where they occur in paragraphs (6)
and (13) of column | and paragraph (12) of column 2 there shall be
inserted the words ‘invalidity benefit’;

(e) in paragraph (6) of column| there shall be added at the end the words—
“or
(c) in so far as it does not consist of a retirement pension payable

by virtue of section 1{1) of the National Insurance (Old persons’
and widows’ pensions and attendance allowance) Act 1970(a) or of
section 5(1) of the National Insurance Act 1971(b)’’;

(f) at the end there shall be added the following paragraphs—
(i) in) column 1—

“(14) Invalidity pension in so far as it does not consist of a
sum calculated by reference to section 3(6) of the National
Insurance Act 1971

(a) 1970c. 51. (b) 1971 c. 50.
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(15) Invalidity allowance
(16) Any personal benefit under the Act other than invalidity

allowance” and
(ii) in column 2 opposite to those paragraphs respectively—

“(14) Invalidity allowance
(15) Invalidity pension in so far as it does not consist of a sum

calculated by reference to section 3(6) of the National
Insurance Act 1971
(16) Any allowance to which regulation 2(4)(6b) of these regu-

lations refers’’.

Amendment of the National Insurance (Hospital In-Patients) Regulations 1949

8.—(1) The National Insurance (Hospital In-Patients) Regulations 1949(a), as
amended(b), shall be further amended in accordance with the following provi-
sions of these regulations.

(2) In regulation 3(1) (adjustment of personal benefit)—
(a) after the words “sickness benefit” there shall be inserted the words
“invalidity benefit’;

(b) after the words “‘widow’s pension” there shall be inserted the words
“age addition”;

(c) at the end there shall be added the words ‘‘so however that in the case of
a person to whom two or more such personal benefits (being benefits by
way of retirement pension, age addition or both), or to whom invalidity
pension and invalidity allowance, are payable the weekly rate referred to
in this paragraph shall be the aggregate of the weekly rates of those bene-
fits”’.

(3) In regulation 5(4)(d) (adjustment where beneficiary is married)—
(a) after the words “‘sickness benefit” there shall be inserted the words
“invalidity benefit”;

(6) after the words “by way of”, in the second place where they occur, there
shall be inserted the words “invalidity benefit or’’;

(c) after the words “Provided that” there shall be inserted the words “‘the
provisions of head (i) of this sub-paragraph shall not apply in the case
of a beneficiary who is a woman and who is receiving an increase of
invalidity pension in respect of her husband and”’.

(4) After regulation 5 there shall be inserted the following regulation—
“Special provisions for certain persons entitled to widow's basic pension
5A. Where a beneficiary is entitled to a widow’s basic pension by virtue

of the insurance of her husband who died before 5th July 1951 and to some other
benefit to which regulation 3(1) of these regulations relates—

(a) regulation 4 or 5(2) of these regulations shall not require a greater
reduction in those benefits than would reduce the aggregate amount
payable in respect of them to a sum equal to the aggregate amount

which would
have been payable in respect of them had they been cal-

culated—
(i) in the case of any benefit other than an invalidity benefit, at the

rate appropriate to that beneficiary for the period immediately
before 20th September 1971, and

(a) 8.1. 1949/1461 (1949 I, p. 2718).
(b) S.1. 1952/2179, 1957/1849, 2077 (1952 II, p. 2147; 1957 I, p. 1546, 1556).
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(ii) in the case of invalidity pension, at the rate appropriate to that
beneficiary for sickness benefit for that period, and

(iii) in the case of invalidity allowance, at the rate at which it is
payable; and

had they been adjusted under these regulations as in force on 19th
September 1971 (invalidity pension and invalidity allowance as so
calculated being for this purpose aggregated and treated as sickness
benefit);

(b) regulation 5(1) of these regulations shall not operate to permit the
aggregate amount payable in respect of those benefits in the case of a
tuberculosis patient to exceed £2:50, and in any other case to exceed
£2-00.”

(5) In regulation 6C(1)(a) (adjustment or further adjustment of benefit in
certain cases), after the words “‘sickness benefit” there shall be inserted the words
“invalidity benefit’’.

(6) In regulation 8 (persons constituting “dependants”)—
(a) after paragraph (d) there shall be inserted the words—

“or
(e) in the case of a man to whoma retirement pension is payable by
virtue of section 5(1) of the National Insurance Act 1971(a) (which
relates to retirement pension for persons over 80)—
(i) he is married and is residing with his wife, or
(ii) he has a child or children in his family; or

(f) in the case of a woman to whoma retirement pension is payable
by virtue of the said section 5(1)—
(i) she is married and is residing with her husband and he is in

receipt of a retirement pension, or

(ii) she has a child or children in her family;”
(b) after the words “‘those purposes, be regarded as a dependant” there shall

be inserted the words ‘‘and, in relation to a beneficiary who is regarded
as having a dependant by virtue of the provisions of paragraph (e) or (f)
of this regulation, the spouse, child or children shall, for those purposes,
be regarded as a dependant or dependants”.

(7) After regulation 13 there shall be inserted the following regulation—
“Treatment of age addition in certain cases

13A. In a case where age addition would, but for the provisions of this
regulation, be payable to a person to whom a retirement pension is not
payable, regulations 3, 4 and 5 of these regulations shall not apply so as to
reduce that age addition, but where that person is receiving or has received
free in-patient treatment continuously for a period exceeding 52 weeks, age
addition shall not be payable to that person for any part of that period which
falls after the first 52 weeks thereof, and during which that person has not a
child or children in his or her family or a wife who resides with him.”

Amendment of the National Insurance (Increase of Benefit, Re-entry into Regular
Employment and Miscellaneous Provisions) Regulations 1951

9. In paragraph (3) of regulation 11 of the National Insurance (Increase of
Benefit, Re-entry into Regular Employment and Miscellaneous Provisions)

(a) 1971 c. 50.
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Regulations 1951(a) (special provision relating to the effect of election by certain
persons who have elected to be treated as retired), as amended(b),—

(a) for sub-paragraph (b) there shall be substituted the following sub-
paragraph—

“(b) no increase of unemployment benefit, sickness benefit or in-
validity pension shall be payable to the husband under section
43 or 43A of the National Insurance Act 1965 (which relate to
increases of benefit for adult dependants) whether in respect of
her or any other person;”

(b) in sub-paragraph (d), after the words “sickness benefit” there shall be
inserted the words ‘‘or invalidity pension”’.

Amendment of the National Insurance (Unemployment and Sickness Benefit)
Regulations 1967

10.—(1) The National Insurance (Unemployment and Sickness Benefit)
Regulations 1967(c), as amended(d), shall be further amended in accordance
with the following provisions of these regulations.

(2) In regulation 4 (special provisions for day substituted for Sunday), in
paragraphs (1) and (3) after the words “sickness benefit” there shall be inserted
the words “or invalidity benefit’.

(3) In regulation 5 (night workers)—
(a) in paragraph (1), for the words “‘and sickness benefit’’ there shall be

substituted the words “‘sickness benefit and invalidity benefit”;
(b) in paragraphs (3) and (4) after the words “‘sickness benefit” there shall

be inserted the words “or invalidity benefit’’.

(4) In regulation 7 (days not to be treated as days of incapacity for work)-
(a) in paragraph (1) for the words ‘unemployment and sickness benefit”

there shall be substituted the words “unemployment, sickness and
invalidity benefit”;

(6) in paragraph (1)(d) after the words “‘sickness benefit” there shall be
inserted the words “‘or invalidity benefit’’;

(c) after paragraph (2) there shall be added the following paragraph—
“(3) For the purposes of invalidity pension, a day shall not be treated

as a day of incapacity for work if it is a day in respect ofwhich a person
who is over pensionable age would not be entitled to a retirement
pension if he had retired from regular employment on attaining that
age and made the necessary claim.”

(5) After regulation 7 there shall be inserted the following regulation—
“Days to be treated as days of incapacityfor workfor the purposes of invalidity
allowance
7A.—(1) For the purpose only of ascertaining days of incapacity for work

for the purposes of section 3(5) of the National Insurance Act 1971 (which
relates to invalidity allowance) the days specified in paragraph (2) of this
regulation shall be treated as days of incapacity for work if they are days in

(a) S.I. 1951/1232 (1951 I, p. 1457).
(b)

There
is no amendment which relates expressly to the subject matter of these re-

gulations.
(c) S.I. 1967/330 (1967 I, p. 1131).
(da)

There
is no amendment which relates expressly to the subject matter of these re-

gulations.
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respect of which the person concerned would have hada right to sickness or
invalidity benefit—

(a) if he had claimed it; and
(b) in a case to which regulation 8 of the National Insurance (Members
of the Forces) Regulations 1968(a), as amended(b), applies, if that
regulation did not apply; and

(c) in a case to which paragraph (2)(c) of this regulation applies and
in which the widow had not satisfied the contribution conditions set
out in paragraph | of Schedule 2 to the Act, if she had satisfied them.

(2) The said days are—
(a) in the case of a person who was a serving member of the forces
within the meaning of the National Insurance (Members ofthe Forces)
Regulations 1968, days when he was serving as such a member; and

(b) in the case of a person who entered into an undertaking with his
employer to refrain from claiming sickness, invalidity or injury
benefit or maternity allowance in consideration of his drawing un-
abated sick pay, days in respect of which such an undertaking is in
force, so however that this sub-paragraph shall apply only where the
undertaking is approved for the purposes of this regulation by the
Secretary of State in his discretion;

(c) in the case of a widow who was entitled to widow’s allowance, days
during the period between the date of her husband’s death and the
date on which she ceased to be so entitled;

(d) in the case of a widow entitled to widow’s pension or widowed
mother’s allowance, days before 23rd September 1972 being days in
respect of which she is so entitled at the rate specified in relation to that
pension or allowance, as the case may be, in Schedule 3 to the Act.”

(6) In regulation 10(2) (special provision relating to delay or failure in claiming
or giving notice for earnings-related supplement), for the words “or sickness
benefit” there shall be substituted the words “sickness benefit or invalidity
benefit”.

(7) In regulation 11(1) (disqualifications for sickness benefit) after the
words “sickness benefit” there shall be inserted the words ‘and invalidity
benefit”.

(8) In regulation 12 (increase of benefit for dependent relative and further
conditions applicable)—

(a) in paragraph (2)(a)(ii), for the words “‘column 6” there shall be sub-
stituted the words “‘column 5 of Part II”;

(b) after paragraph (2) there shall be added the following paragraph—
“(3) The provisions of this regulation shall apply for the purposes of

section 43A(7) of the Act (increase of invalidity pension) as if the
reference in paragraph (2)(d) to ‘‘sickness benefit” were a reference to

3998
“invalidity pension’’.

(9) In regulation 14—

(a) after the words “‘persons over pensionable age)” there shall be inserted
the words “or of the provisions of section 3(4) of the National Insurance
Act 1971 (invalidity pension for persons over pensionable age)”;

(a) S.I. 1968/827 (1968 II, p. 2228).
(b) The relevant amending instrument is the National Insurance (Miscellaneous Amend-

ments) Regulations 197! (S.I. 1971/1419).
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(b) after the words “‘or sickness benefit” in each place where they occur,
there shall be inserted the words “‘or invalidity pension”;

(c) after the words “‘or (2)(c)” there shall be inserted the words “or 43A(1)
or (4)”.

Amendment of the National Insurance (Medical Certification) Regulations 1967

11. In regulation 2(1) of the National Insurance (Medical Certification)
Regulations 1967(a) (evidence of incapacity for sickness benefit purposes),
after the words “sickness benefit” there shall be inserted the words “‘or in-
validity benefit”’.

Amendment of the National Insurance (Determination of Claims and Questions)
(No. 2) Regulations 1967

12. In regulation 15 of the National Insurance (Determination of Claims and
Questions) (No. 2) Regulations 1967(b) (decisions involving payment of or
increase in benefit), as amended(c),—

(a) in paragraph (1)(5), after the words “‘sickness benefit” there shall be
inserted the words “‘or invalidity benefit”; and

(5) in paragraph (1)(c), for the words ‘“‘and a retirement pension”’ there
shall be substituted the words ‘“‘a retirement pension and an age addition”;
and

(c) for paragraph (2)(a) there shall be substituted the following sub-
paragraph—

(a) Subject to the provisions of sub-paragraph (@) of this paragraph,
except where it is certified by the decision on review that the
original decision was revised by reason only of one or more of the
following—
(i) amatter specified in section 64(1)(a) of the Act (contributions),

or
(ii) a matter specified in section 2(9) of the National Insurance

Act 1966(d) (determination of reckonable earnings), or

(iii) a matter relating to the number of days in respect of which
the claimant has been entitled to sickness benefit,

the proviso to paragraph (1) of this regulation shall apply subject
to the condition that no sum on account of benefit shall be paid to
any person in respect of any part of the period referred to in that
proviso earlier than twelve months before the date on which the
application for the review was made.”

Amendment of the National Insurance (Computation of Earnings) Regula-
tions 1967

13.—(1) The National Insurance (Computation of Earnings) Regulations
1967(e) shall be amended in accordance with the following provisions of these
regulations.

(2) In regulation 4(2) (payments to be disregarded in calculating earnings),
for the words “and 43” there shall be substituted the words “, 43 and 43A”.

(a) S.1. 1967/520 (1967 I, p. 1702). (b) S.I, 1967/1570 (1967 III, p. 4350).
(c) S.I. 1969/290, 1971/62! (1969 I, p. 792; 1971 I, p. 1623). (d) 1966 c. 6.
(e) S.I. 1967/760 (1967 II, p. 2266).
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(3) In regulation 6 (calculation of earnings of certain retirement pensioners
and adult dependants)—

(a) for the words “an adult dependant thereof” there shall be substituted
the words “an adult dependant of such a pensioner or of an invalidity
pensioner” ;

(b)
for the words “and 43” there shall be substituted the words “, 43 and

(4) In regulation 7 (interim payments}—
(a) in paragraph (1) after the words “any increase thereof”, in each place

where they occur, there shall be inserted the words “or any increase of
an invalidity pension”;

(b) in paragraph (3), after the word “retirement” in each place where it
occurs there shall be inserted the words “or invalidity” and at the end
of the paragraph there shall be added the words “as the case may be”.

(5) In regulation 8 (calculation of earnings from boarders and lodgers in the
case of certain retirement pensioners and adult dependants)—

(a) after the words “adult dependant thereof” there shall be inserted the
words “or of an invalidity pensioner”;

(b) for the words “and 43” there shall be substituted the words “, 43 and
43A”.

(6) For regulation 9 (earnings of a wife of a retirement pensioner) there shall
be substituted the following regulation-—
“Earnings of dependant of retirement or invalidity pensioner

9. In calculating under the foregoing provisions of these regulations the

weekly earnings of any dependant of a beneficiary for the purposes of
section 43A of the Act (increases of retirement or invalidity pension for
adult dependants) the week by reference to which such earnings shall be
calculated shall be the calendar week ending last before any week for which
the beneficiary is entitled to a retirement pension or before any day for
which he is entitled to invalidity pension as the case may be.”

Amendment of the National Insurance (Members of the Forces) Regulations
1968

14. In regulation 8 of the National Insurance (Members of the Forces) Regu-
lations 1968(a) (serving members of the forces not entitled to unemployment
or sickness benefit), as amended (b), for the words “or sickness benefit” there
shall be substituted the words “‘, sickness benefit or invalidity benefit”.

Amendment of the National Insurance (Old Persons’ Pensions) Regulations
1970

15.(1) The National Insurance (Old Persons’ Pensions) Regulations
1970(c), as amended (d), shall be further amended in accordance with the

following provisions of this regulation.

(2) In regulation 1(2), after the definition of “the Act of 1970” there shall be
inserted the following—

“‘the Act of 1971’ means the National Insurance Act 1971”.

(a) S.1. 1968/827 (1968 II, p. 2228).
(b) There is no amendment relevant to the subject matter of these regulations.
(c) S.I. 1970/1280 (1970 II, p. 4168).
(d) The relevant amending instrument is S.I. 1970/1580 (1970 IlI, p. 5325).
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(3) After regulation 2, there shall be inserted the following regulation—
“Conditions for entitlement to retirement pension by virtue of s.5(1) of the
Act of 1971

2A.—(1) The conditions specified in the following paragraph of this
regulation shall be the conditions for entitlement to a retirement pension
by virtue of section 5(1) of the Act of 1971 (which relates to retirement
pension for persons over 80 years of age).

(2) The said conditions are that the person concerned—
(a) has been resident in Great Britain for a period of 10 years in the‘ period of 20 years ending on 19th September 1971 or the day before

he attained 80 years of age whichever is the later; and
(b) was ordinarily resident in Great Britain on—

(i) 20th September 1971 or on the day he attained 80 years of age
whichever is the later; or

(ii) if he was not ordinarily resident in Great Britain on either of
those days and the date of his claim for the said pension was
later than both of those days, on the date of that claim, so how-
ever that where a person has satisfied this condition under this
head he shall be deemed to have satisfied it on the date that he
became ordinarily so resident.”

(4) In regulation 7 (rates of benefit and increases for adult dependants)—
(a) paragraph (2) shall be omitted;
(b) in paragraph (3), for the words “section 1(1) of the Act of 1970” there

shall be inserted the words “these regulations”;
(c) in paragraph (4), the words “first and last” shall be omitted.

(5) In regulation 8 (adjustment of rates of benefit in cases of overlapping
benefits)—

(a) in paragraph (1), after the words “Act of 1970” there shall be inserted
the words “or section 5(1) of the Act of 1971” and after the words
“section 1(1)”, in the second place where they occur, there shall be
inserted the words “or 5(1), as the case may be,”;

(b) paragraph (3) shall be omitted.

(6) Regulation 11 (provision as to claims for benefit) shall be renumbered
11(1) and the following paragraph shall be added at the end—

“(2) Retirement pension under section 5(1) of the Act of 1971 may be
paid without a claim being made for it in the case of a person—

(a) who was ordinarily resident in Great Britain on 20th September
1971 or on the day on which he attained 80 years of age, whichever
is the later; and

(b) to whom another retirement pension is payable.”

(7) In regulation 12 (provision as to payment of benefit), after the words
“Act of 1970” there shall be inserted the words “or section 5(1) of the Act of
1971” and for the words “1948, as amended” there shall be substituted the
words “1971(a)”.

(a) S.I. 1971/707 (1971 I, p. 1908).
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Amendment of the National Insurance (General Benefit) Regulations 1970

16.—(1) The National Insurance (General Benefit) Regulations 1970(a), as
amended (b), shall be further amended in accordance with the provisions of
this regulation.

(2) In regulation 4(1) (increase of benefit for wife), for the words “or a
retirement pension under section 43” there shall be substituted the words
“invalidity pension or a retirement pension under section 43 or 43A as the
case may be”.

(3) In regulation 5 (increase of benefit for female person having care of
child)—

(a) the words “and (4)”, the words “or (4)”, in each place where they
occur, and the words “or retirement pension” shall be omitted;

(b) after the words “unemployment benefit” there shall be inserted the
word “or”;

(c) for the words “column 6”, in each place where they occur, there shall
be substituted the words “column 5 of Part II”.

(4) After regulation 5 there shall be inserted the following regulation—
“Increase of pension for female person having care of child
5A.{1) Section 43A(4) of the Act (which provides for increases of

retirement and invalidity pensions in respect of a female person having the
care of a child or children of the beneficiary’s family) shall not apply in any
case where—

(a) the beneficiary neither is entitled to an increase of retirement pen-
sion or invalidity pension, as the case may be, in respect of a child
or children of his family or of a child or children treated as such for
the purposes of section 40 of the Act (which relates to increases of
benefit in respect of children), nor would be so entitled but for the

provisions of any regulations for the time being in force under the
Act relating to overlapping benefits; or

(b) the said female person is not residing with him unless either—

(i)

(ii)

she is employed by him in an employment in respect of which
the weekly expenses incurred by the beneficiary are not less than
the amount specified in relation to the benefit in question in
column 5 of Part Il of Schedule 3 to the Act and was so em-

ployed by him before he became unemployed or incapable of
work or retired from regular employment, as the case may be,
subject to the qualification that the condition of employment
before that event shall not apply in a case where the necessity
for her employment first arose thereafter, or
the beneficiary is contributing to her maintenance at a weekly
rate not less than that specified in relation to the benefit in
question in column 5 of Part II of Schedule 3 to the Act and
her earnings from any gainful occupation in which she is

engaged (other than her employment, if any, by the beneficiary
in caring for a child or children of his family) do not exceed the
amount of the increase specified in the said column 5; or

(c) the said female person is undergoing imprisonment or detention in
legal custody; or

(a) S.I. 1970/1981 (1970 III, p. 6461). .

(b) There is no amendment relevant to the subject matter of these regulations.
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(d) the said female person is absent from Great Britain, except for any
period during which she is residing with the beneficiary outside Great
Britain and for which, by virtue of the provisions of regulation 7 of
the National Insurance (Residence and Persons Abroad) Regulations
1948(a), as amended (b), the beneficiary is not disqualified for
receiving that benefit.

(2) In a case to which section 43A(4) of the Act applies and in which the
female person is residing with the beneficiary and the earnings of the female
person (excluding her earnings, if any, from her employment by the bene-
ficiary in caring for a child or children of his family) for the calendar week
ending last before any week for which the beneficiary is entitled to benefit
exceeded £9:50, the weekly rate of the increase of benefit under the said
section 43A(4) shall for the last-mentioned week be reduced—

(a) where the excess is less than £2:00, by 5 new pence for each com-
plete 10 new pence of the excess, and

(b) where the excess is not less than £200, by 5 new pence for each
complete 10 new pence of the excess up to £2:00 and by 5 new pence
for each complete 5 new pence of any further excess.”

(5) In regulation 7 (contributions to maintenance of adult dependants)—
(a) after the words “section 43(1)”, in each place where they occur, there

shall be inserted the words “or 43A(1)”;
(b) after the words “sickness benefit” there shall be inserted the words
“invalidity benefit” ;

(c) for the words “column 6” there shall be substituted the words “col-
umn 5 of Part II’.

(6) In regulation 8 (children treated as included in a family for increase of
certain benefits}—

(a) after the words “sickness benefit” there shall be inserted the words
“invalidity pension” ;

(b) for the words “in column 5” there shall be substituted the words “in
relation to unemployment or sickness benefit in column 4 of Part IT”;

(c) the words “in relation to the benefit in question” shall be omitted.
(7) In regulation 9(2) (contributions towards cost of maintaining child), after

the words “sickness benefit” there shall be inserted the words “invalidity
benefit”.
(8) In regulation 11(3) (exceptions from disqualification for imprisonment

etc)—
(a) after the words “sickness benefit” there shall be inserted the words
“invalidity benefit”;

(b) for the words “or retirement pension” there shall be substituted the
words “retirement pension or age addition”.

(9) In regulation 13 (interim payments, arrears and repayments)}—
(a) in paragraph (2)(b), for the words “or a retirement pension” there shall

be substituted the words “retirement pension or age addition”;
(b) in paragraph (10), after the words ‘sickness benefit” there shall be
inserted the words “invalidity benefit”.

dynendment
of the National Insurance (Claims and Payments) Regulations

17.—{1) The National Insurance (Claims and Payments) Regulations 1971(c)

shall
be amended in accordance with the following provisions of this regu-

ation.
(a) S.I. 1948/1275 (Rev. XVI, p. 88: 1948I, p 64).
(b) The relevant amending instrument is st"(550/983 (1955 I, p. 1624).
(ce) S.I. 1971/707 (1971 I, p. 1908).
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(2) In regulation 9 (time and manner of payment of certain benefits), after

ine words
“sickness benefit,” there shall be inserted the words “invalidity

enefit,”.

(3) After regulation 15, there shall be inserted the following regulation—
“Payment of benefit to third party

15A. For any period during which benefit is payable to a beneficiary in
respect of another person only if the beneficiary is contributing at not less
than a certain weekly rate to the maintenance of, or to the cost of providing
for, that other person, then if it appears to the Secretary of State to be
necessary for protecting the interests of the beneficiary or of the other per-
son, or if the beneficiary so requests the Secretary of State, the Secretary
of State may direct that the whole or part of the benefit payable to the
beneficiary (whether or not benefit payable in respect of the other person)
shall be paid to another person on behalf of the beneficiary.”

(4) In Schedule 1 (claims for one benefit treated as claims for another)—
(a) for the provisions of Part I there shall be substituted the provisions

set out in Schedule 2 to these regulations;
(b) in column 2 of Part H—

(i) after the words “Sickness benefit” in the first place where they
occur there shall be inserted the words “or invalidity benefit”,

(ii) after the words “sickness benefit” in the second place where they
occur there shall be inserted the words “or of invalidity pension”.

(5) In column 1 of Schedule 2 (time for claiming benefit and disqualifica-
tions for late claim)—

(a) in paragraph 2, after the word “Sickness”, in the first place where it
occurs, there shall be inserted the words “or invalidity”;

(b) in paragraph 6, after the word “benefit” there shall be added the
words “or invalidity pension”.

(6) In Schedule 3 (special provisions), after the word “sickness”, in each

place where it occurs in paragraphs 2(1) and 3, there shall be inserted the
words “or invalidity”.

Signed by authority of the Secretary of State for Social Services.

Mildred Riddelsdell,
Second Permanent Secretary,

Department of Health and Social Security.
25th August 1971.
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Given under the Official Seal of the National Insurance Joint Authority.

(L.s.) D. G. Kelly,
Secretary,

National Insurance Joint Authority.
25th August 1971.

Walter Clegg,
Bernard Weatherill,

Two of the Lords Commissioners
of Her Majesty’s Treasury.

26th August 1971.

SCHEDULE 1

PROVISIONS CONFERRING POWERS EXERCISED IN MAKING THESE REGULATIONS

PART I
PROVISIONS CONFERRING POWERS EXERCISED BY THE NATIONAL INSURANCE JOINT

AUTHORITY

Enactment Relevant Provisions |Relevant Amending Enactments

The National Insurance Act | Section 20(1) and
1965(a) (2)(a)

Section 21(4) —

Section 22(3) —

Section 43(2)(c) —

Section 49 —

Section 50 —

Section 99 The National Insurance Act
1966(b) section 1(1) and Sch-
edule | paragraph 9

Section 114(5) —

Schedule 11
paragraph 17

(a) 1965c. 51. (b) 1966. 6.
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SCHEDULE 1 (Contd.)
Part II

PROVISIONS CONFERRING POWERS EXERCISED BY THE SECRETARY OF STATE FOR SOCIAL
SERVICES

Enactment Relevant Provisions Relevant Amending Enactments

The National Insurance Act 1965

The National Insurance Act 1966

The National Insurance (Old per-
sons’ and widows’ pensions and
attendance allowance) Act 1970

The National Insurance Act 1971

Section 22(4)

Section 35

Section 41(3)

Section 43A(5) and
(6)

Section 48

Section 49

Section 52

Section 73

Section 75(2)

Section 81(3) and (4)

Section 100

Section 102

Section 103

Section 114(3)

Section 2(8)(a)

Section 1(1)

Section 8(7)

Section 5(1)

Schedule 5

paragraph 13(1)

The National Insurance Act
1971(a) section 4

The National Insurance (Old
persons’ and widows’ pensions
and attendance allowance) Act
1970(b) section 9(1) and Sch-
edule 2 Part I, paragraph 4

The National Insurance &c. Act
1969%(c) section 2(1) and the
Post Office Act 1969(d) section
141(1) and Schedule 11 Part II

(a) 1971 ¢. 50.
(c) 1969 c. 4.

(b) 1970 c. 51.
(d) 1969 c, 48.
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Regulation 17 SCHEDULE 2

PROVISIONS TO BE SUBSTITUTED FOR PART I Of SCHEDULE | TO THE NATIONAL INSURANCE
(CLAIMS AND PAYMENTS) REGULATIONS 1971

Benefit claimed and benefit for which the claim may be treated as a claim in the alternative

Benefit claimed Alternative Benefit

Sickness benefit Invalidity benefit

Invalidity benefit Sickness benefit

Unemployment benefit Sickness benefit or invalidity benefit

An increase of unemployment benefit An increase of sickness benefit or of
invalidity pension

Sickness benefit for a woman Maternity allowance

Invalidity benefit for a woman Maternity allowance

Maternity allowance Sickness benefit or invalidity benefit

Retirement pension for a woman by virtue | Widow’s benefit
of her husband’s insurance

EXPLANATORY NOTE
(This Note is not part of the Regulations.)

These Regulations are made in consequence of the National Insurance Act
1971 and accordingly, by virtue of paragraph 2(1) of Schedule 6 to that Act,
are exempt from reference to the National Insurance Advisory Committee
and no such reference has been made.

The regulations contain provisions relating to invalidity benefit for the
chronic sick, age addition for retirement pensioners who have attained the age
of 80, retirement pensions for certain persons who have attained that age and
provisions relating to increases of retirement and invalidity pensions in respect
of female persons having the care of the pensioner’s children. The various
regulations amended are set out in the ‘Arrangement of Regulations’.
Generally, the provisions relating to invalidity benefit correspond to those

relating to sickness benefit, except in relation to increases for adult dependants
where they correspond to those relating to retirement pensions : those relating
to age addition correspond to those relating to retirement pensions: those
relating to retirement pensions for persons over 80 correspond to those for
retirement pensions under the National Insurance (Old persons’ and widows’
pensions and attendance allowance) Act 1970. In relation to the increase of
retirement and invalidity pensions in respect of female persons having the care
of the beneficiary’s children the regulations provide that such increases in
respect of female persons residing with the pensioner are to be subject to the
same earnings rule as was introduced by the National Insurance Act 1971 in
respect of wives. They also prescribe the cases in which no increases are
payable; these latter provisions correspond to those previously in force in
relation to persons having the care of retirement pensioners’ children.

The regulations also contain minor and consequential provisions.


