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WELSH STATUTORY INSTRUMENTS

2021 No. 401

The Additional Learning Needs (Wales) Regulations 2021

PART 2
INDIVIDUAL DEVELOPMENT PLANS

Local authority decisions on necessity of individual development plans for young people

Necessity of a plan: programmes of study at maintained schools and further education
institutions in Wales and certain institutions in England

8.—(1)  It is necessary for the local authority to prepare and maintain, or continue to maintain, an
individual development plan for the young person if the local authority, in preparing or maintaining
the plan for the young person, would be or is under the duty in section 14(6) of the 2018 Act to
describe provision of a kind listed in section 14(7) of that Act.

(2)  It is also necessary for a local authority to continue to maintain an individual development
plan for the young person if the young person is to register as a pupil at a maintained school in
Wales or enrol as a student at an institution in the further education sector in Wales to undertake a
programme of study.

(3)  For cases not falling within paragraph (1) or (2), the local authority must consider—
(a) in the case of a young person who is to register as a pupil at a maintained school in Wales

or enrol as a student at an institution in the further education sector in Wales, whether it
is reasonable for the governing body of the school or institution to secure the additional
learning provision;

(b) in the case of a young person who is, or is to be, a registered pupil or enrolled student
at a maintained school in England, Academy or institution in the further education sector
in England, whether the governing body of the school or institution or, in the case of an
Academy, the proprietor would secure the additional learning provision.

(4)  In considering a matter referred to in paragraph (3), the local authority must consult the
governing body or proprietor.

(5)  It is necessary for the local authority to prepare and maintain, or to continue to maintain, an
individual development plan for the young person if—

(a) in the case referred to in paragraph (3)(a), the local authority considers that it is not
reasonable for the governing body of the school or institution to secure the additional
learning provision;

(b) in the case referred to in paragraph (3)(b), the local authority is not satisfied that the
governing body or proprietor would secure the additional learning provision.

(6)  Otherwise it is not necessary for the local authority to prepare and maintain, or to continue
to maintain, an individual development plan for the young person.
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(7)  References in this regulation to additional learning provision are to the additional learning
provision which is called for by the young person’s additional learning needs in order to undertake,
or continue to undertake, the programme of study.
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