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Section 189 imposes a new duty on a local authority in Wales to take action in the
event that aperson registered under the Care Standards Act 2000 (a*“ registered person”)
becomes unable to provide the accommodation or services that it normally provides
within the area of the local authority as aresult of business failure.

In such circumstances, the local authority has a temporary duty to meet the needs of
the adults for whom the registered person was providing accommodation or services.
The duty to provide such serviceslasts only for aslong asthe local authority considers
it necessary.

Subsections (4) to (7) contain provision about the authority’ sability to charge or recover
costs from ancther local authority for the provision of services provided as a result of
the temporary duty imposed by subsection (2).

Subsection (8) makes provision about how disputes regarding application of thissection
should be resolved. The procedure referred to in this subsection applies only where the
local authorities involved in the dispute are within Wales. Any dispute which involves
alocal authority or Health and Social Care Trust from outside Wales will be dealt with
in accordance with the requirements set out in Part 1 of and Schedule 1 to the Care
Act 2014.

Part 1 of the Care Act 2014 also places atemporary duty on aloca authority in Wales
to take action to meet adults' needs for care and support (or support) in the event that
a registered person becomes unable to provide accommodation or other services as a
result of business failure, where those adults have been placed in the area of a Welsh
local authority by:

a) alocal authority in England;
b) alocal authority in Scotland;
¢) aHealth and Social Care Trust in Northern Ireland.

Accordingly, local authorities in Wales will be placed under the same temporary duty
in respect of persons within their areawho are in accommodation or receiving services
arranged by (or asaresult of adirect payment provided by) local authoritiesin England
or Scotland or by aHealth and Social Care Trust in Northern Ireland.

The Care Act 2014 aso contains provisions to deal with disputes about such cross-
border placements.
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The temporary dutiesimposed in the event of abusiness failure by this Act (and by the
Care Act 2014) only apply in relation to services or accommodation provided for adults.
A number of statutory safeguards are already in existencein the event of thefailure of a
provider which is meeting achild’ sneedsfor care and support (or support) by providing
services or accommodation (for example provision is made under the Children Act
1989 and in secondary legislation which sets out the requirements for continuity in the
provision of care and care settings).



