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PART 3

ASSESSING THE NEEDS OF INDIVIDUALS

Supplementary

28 Combining needs assessments for a carer and a cared for person

(1) Where a person who appears to need care and support has a carer, a local authority
may combine—

(a) the person’s needs assessment under section 19 or 21, and
(b) the carer’s needs assessment under section 24,

but this is subject to subsections (2) to (4).

(2) A local authority may not combine a needs assessment for an adult (whether under
section 19 or 24) with a needs assessment for another person unless—

(a) the adult (or, where applicable, an authorised person) gives valid consent, or
(b) the requirement for valid consent may be dispensed with.

(3) A local authority may not combine a needs assessment for a child aged 16 or 17
(whether under section 21 or 24) with a needs assessment for another person unless—

(a) the child (or, where applicable, an authorised person) gives valid consent,
(b) a person with parental responsibility for the child gives valid consent in

circumstances in which the local authority is satisfied that—
(i) the child lacks capacity to decide whether to consent to the combining

of the needs assessments, and
(ii) there is no authorised person to make the decision on the child’s

behalf, or
(c) the requirement for valid consent may be dispensed with.
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(4) A local authority may not combine a needs assessment for a child aged under 16
(whether under section 21 or 24) with a needs assessment for another person unless—

(a) the child or a person with parental responsibility for the child gives valid
consent, or

(b) the requirement for valid consent may be dispensed with.

(5) Consent given under subsection (2), (3) or (4) is valid except in the following cases—
CASE 1 - the local authority is satisfied, in the case of consent given by an adult
or a child aged 16 or 17, that the adult or child lacks capacity to consent to the
combination of the needs assessments;
CASE 2 - the local authority is satisfied, in the case of consent given by a child
aged under 16, that the child does not have sufficient understanding to make an
informed decision about the combination of the needs assessments;
CASE 3 - the local authority is satisfied, in the case of consent given by a person
with parental responsibility for a child aged under 16 in relation to the child’s
needs assessment, that the child—

(a) has sufficient understanding to make an informed decision about the
combination of the needs assessments, and

(b) does not agree with the consent given by the person with parental
responsibility.

(6) A local authority may dispense with the requirement for valid consent in the following
cases—

CASE 1 - the local authority is satisfied, with regard to the needs assessment of
an adult, that—

(a) there is no person who may give valid consent, and
(b) combining the needs assessments would be in the adult’s best interests;

CASE 2 - the local authority is satisfied, with regard to the needs assessment of
a child aged 16 or 17, that—

(a) the child lacks capacity to give valid consent,
(b) there is no authorised person who may give valid consent on the child’s

behalf, and
(c) combining the needs assessments would be in the child’s best interests;

CASE 3 - the local authority is satisfied, with regard to the needs assessment of
a child aged under 16, that—

(a) the child does not have sufficient understanding to make an informed
decision about the combination of the needs assessments, and

(b) combining the needs assessments would be consistent with the child’s
well-being.

(7) In this section “authorised person” means a person authorised under the Mental
Capacity Act 2005 (whether in general or specific terms) to decide whether to consent
to the combination of the needs assessments on the adult or child’s behalf.


