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Higher Education (Wales) Act 2015
2015 anaw 1

PART 4

FINANCIAL AFFAIRS OF REGULATED INSTITUTIONS

Financial management code

27 HEFCW's duty to prepare and publish Code

(1) HEFCW must prepare and publish a code relating to the organisation and management
of the financial affairs of regulated institutions (referred to in this Act as “the Code”).

(2) The Code may make provision about the following matters (among others)—
(a) circumstances in which a regulated institution is to enter into a transaction of

a class specified in the Code only with the consent of HEFCW;
(b) accounting and audit arrangements of regulated institutions;
(c) the provision of information to HEFCW.

(3) A provision of the Code may take the form of a requirement or guidance.

(4) The governing body of a regulated institution must—
(a) comply with any requirement imposed by the Code;
(b) take into account any guidance contained in the Code.

(5) HEFCW may publish the Code in whatever way they think appropriate.

(6) HEFCW must—
(a) keep the Code under review, and
(b) if they think it appropriate, prepare and publish a revised Code.

(7) The Code may make different provision for different purposes (including for different
institutions and different descriptions of institution).

(8) For the purposes of this Part, the Open University is not to be treated as a regulated
institution.
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(9) In sections 28, 29 and 30, “the first Code” means the first Code to be published under
this section.

Commencement Information
I1 S. 27(1) in force at 25.5.2015 for specified purposes by S.I. 2015/1327, art. 3(c)
I2 S. 27(2)(3)(7)(8) in force at 25.5.2015 by S.I. 2015/1327, art. 3(d)

VALID FROM 01/09/2015

28 Procedure for approval of Code by Welsh Ministers

(1) Before publishing the first Code or a revised Code, HEFCW must—
(a) prepare a draft of the first Code or revised Code, and
(b) submit the draft to the Welsh Ministers for their approval.

(2) In preparing a draft of the first Code or of a revised Code, HEFCW must consult—
(a) the governing body of each regulated institution, and
(b) any other persons they think appropriate.

(3) A draft submitted to the Welsh Ministers under this section must be accompanied
by a report—

(a) setting out the reasons for the terms of the draft, and
(b) giving details of the consultation carried out under subsection (2)

and summarising the representations received by HEFCW during the
consultation.

(4) The Welsh Ministers may direct HEFCW to submit a draft of the first Code or of a
revised Code to them under this section before the end of a period specified in the
direction.

(5) HEFCW must comply with a direction given under subsection (4).

VALID FROM 01/09/2015

29 Procedure if draft Code not approved by Welsh Ministers

(1) This section applies if the Welsh Ministers decide not to approve a draft of the first
Code, or of a revised Code, submitted to them under section 28.

(2) The Welsh Ministers must give HEFCW notice of the decision and the reasons for it.

(3) If the Welsh Ministers give HEFCW notice under subsection (2) that they have
decided not to approve a draft of the first Code, HEFCW must submit a further draft
of the first Code to the Welsh Ministers.

(4) If the Welsh Ministers give HEFCW notice under subsection (2) that they have
decided not to approve a draft of a revised Code, HEFCW must either—

(a) submit a further draft of the revised Code to the Welsh Ministers, or
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(b) give the Welsh Ministers notice—
(i) stating that HEFCW have decided not to proceed with the revision

of the Code, and
(ii) setting out the reasons for that decision.

(5) Notice under subsection (2) may specify a period before the end of which HEFCW
must comply with subsection (3) or (4) (as appropriate).

(6) Before submitting a further draft of the first Code or revised Code to the
Welsh Ministers, HEFCW must carry out any further consultation that they think
appropriate.

(7) A further draft submitted to the Welsh Ministers under this section must be
accompanied by a report—

(a) explaining how, in preparing the draft, HEFCW have taken into account
the reasons set out in the notice given by the Welsh Ministers under
subsection (2),

(b) setting out HEFCW's reasons for the terms of the draft, and
(c) giving details of any consultation carried out under subsection (6) in relation

to the draft and summarising the representations received by HEFCW during
the consultation.

(8) Subsections (2) to (7) apply where the Welsh Ministers decide not to approve a draft
submitted to them under this section as they apply where the Welsh Ministers decide
not to approve a draft submitted to them under section 28.

VALID FROM 01/09/2016

30 Procedure if draft Code approved by Welsh Ministers

(1) If the Welsh Ministers approve a draft of the first Code or of a revised Code submitted
to them under section 28 or 29, they must lay the approved draft before the National
Assembly for Wales.

(2) If the National Assembly for Wales resolves not to approve the draft within the 40
day period—

(a) HEFCW may not publish the draft;
(b) if the draft is of the first Code, HEFCW must submit a further draft of the

first Code to the Welsh Ministers;
(c) if the draft is of a revised Code, HEFCW may submit a further draft of a

revised Code to the Welsh Ministers.

(3) Before submitting a further draft of the first Code or of a revised Code to the Welsh
Ministers under this section, HEFCW must carry out any further consultation they
think appropriate.

(4) A further draft submitted to the Welsh Ministers under this section must be
accompanied by a report—

(a) setting out HEFCW's reasons for the terms of the draft, and
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(b) giving details of any consultation carried out under subsection (3) in relation
to the draft and summarising the representations received by HEFCW during
the consultation.

(5) The “40 day period” means the period of 40 days beginning with the day on which
the draft is laid before the National Assembly for Wales.

(6) In calculating the 40 day period, no account is to be taken of any period during which
the National Assembly for Wales is dissolved or during which it is in recess for more
than four days.

(7) If no resolution is passed by the National Assembly for Wales within the 40 day
period as mentioned in subsection (2), HEFCW must publish the Code in the terms
of the approved draft.

(8) If a further draft is submitted to the Welsh Ministers under this section—
(a) subsections (1) to (7) apply if the Welsh Ministers approve the draft as they

apply if they approve a draft submitted to them under section 28 or 29;
(b) section 29 applies if the Welsh Ministers decide not to approve the draft as

it applies if the Welsh Ministers decide not to approve a draft submitted to
them under section 28.
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