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Commentary on Sections

Part 4: Real Burdens

Section 21: Manner of dealing with application under section 20

107. This section relates to the procedure in the Lands Tribunal for Scotland for applications
under section 20. The approach is that the Tribunal should deal with these cases in
broadly the same way as it deals with cases under section 1 of the Conveyancing and
Feudal Reform (Scotland) Act 1970. On receiving an application under section 20, the
Tribunal will inform the vassal and any other party which the Tribunal considers should
be informed. It also sets out who may be heard by the Tribunal, namely the owner of the
servient tenement or someone who is affected by the real burden in question. It gives
the vassal and any other interested party the right to be heard by the Tribunal. It also
provides that Scottish Ministers may make special rules in relation to section 20 cases,
in the same way as they can for other business of the Tribunal. This allows a degree
of flexibility and could provide a means for introducing an expedited procedure for the
particular type of case under section 20.
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