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MENTAL HEALTH (CARE AND

TREATMENT) (SCOTLAND) ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 7 – Compulsory Treatment Orders

Chapter 5: breach of orders

Sections 112 to 123: non-compliance with compulsory treatment order or interim
compulsory treatment order

Interaction of Chapter and orders

169. Section 121(1) provides that where a patient has breached the terms of a compulsory
treatment order or an interim compulsory treatment order and is then detained in
hospital under section 113(5), the measures originally authorised by the order are not
authorised while the patient is detained under that section. The one exception to this rule
relates to the giving of any medical treatment authorised by section 66(1)(b). Where
such authorisation for medical treatment has been granted, that authorisation continues
to apply during the period of hospital detention authorised by section 113(5).

170. Sections 122 and 123 similarly provide that where a certificate has been granted under
section 114(2) or 115(2), the measures authorised in the compulsory treatment order
or interim compulsory treatment order do not apply while the certificate is in force. As
with section 121, the one exception to this provision relates to the giving of any medical
treatment authorised by section 66(1)(b) which may continue to be given while these
certificates are in force.
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