Status: Point in time view as at 25/05/2018.
Changes to legislation: Mental Health (Care and Treatment) (Scotland) Act 2003, Section 214 is up to date with all changes
known to be in force on or before 07 August 2024. There are changes that may be brought into force at a future date.
Changes that have been made appear in the content and are referenced with annotations. (See end of Document for details)

Mental Health (Care and
Treatment) (Scotland) Act 2003

2003 asp 13

PART 11

HOSPITAL DIRECTIONS AND TRANSFER FOR TREATMENT DIRECTIONS
Application by patient etc.

214 Application to Tribunal by patient and named person

(1) This section applies where a patient is subject to—
(a) ahospital direction; or
(b) a transfer for treatment direction.

(2) Each of the persons mentioned in subsection (3) below may, subject to subsections (4)
to (6) below, make an application under this section to the Tribunal for the revocation
of the direction to which the patient is subject.

(3) Those persons are—
(a) the patient; and
(b) the patient’s named person.

(4) Where a patient is subject to a hospital direction, an application under this section may
not be made before the expiry of the period of 6 months beginning with the day on
which the direction was made.

(5) Where a patient is subject to a transfer for treatment direction, an application under
this section—

(a) may be made during the period of 12 weeks beginning with the day on which

the direction is made; but

(b) otherwise may not be made before the expiry of the period of 6 months
beginning with the day on which the direction was made.

(6) Neither of the persons mentioned in subsection (3) above may make more than one
application under this section during—
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(a) the period of 12 months beginning with the day on which the direction was
made; or

(b) any subsequent period of 12 months that begins with or with an anniversary
of the expiry of the period of 12 months mentioned in paragraph (a) above.

(7) Where a patient’s named person makes an application under subsection (2) above, the
named person shall give notice to the patient of the making of the application.
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