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PART 3

THE CROFTING COMMUNITY RIGHT TO BUY

CHAPTER 4

APPEALS

Appeals

(1) The owner of the land or person entitled to the sporting interests to which an
application under section 73 above relates [*'(and in the case of an application made by
virtue of section 69A(2) above the tenant)] and any other person within subsection (2)
below may, by summary application, appeal to the sheriff against Ministers' decision
to consent to the application.

(2) The persons within this subsection are—
(a) any person who is a member of the crofting community defined in relation to
the applicant crofting community body in pursuance of section 71 above;
(b) any person who has any interest in the land [*, lease] or sporting interests
giving rise to a right which is legally enforceable by that person; and
(c) any person who was invited, under section 73(8)(a) above, to send views to
Ministers on the application.

(3) The applicant crofting community body may, by summary application, appeal to the
sheriff against Ministers' decision to refuse its application under section 73 above.

(4) Subsection (3) above does not extend to Ministers' decision under section 76 above
upon which of two or more applications to buy the same land [“or tenant's interest]
they should consent to.

(5) An appeal under subsection (1) or (3) above may be made only on a question of law
and shall be lodged within 28 days of the date on which Ministers decided to consent
to, or refuse, the application.
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(6) The sheriff in whose sheriffdom the land ["which is the subject of the application
(or as the case may be over which the tenancy has been created)] or any part of it is
situated or the sporting interests or any part of them are exercisable has jurisdiction
to hear an appeal under this section.

(7) The sheriff shall dispose of an appeal under this section by ordering that Ministers'
decision be adhered to or reversed and such an order shall have the same effect as if
it were a decision taken by Ministers on the application.

(8) Such an order is final.

(9) Where the effect of such an order is the same as granting the application, the order may
be made subject to any condition to which Ministers could have made their decision
subject under section 80 above.

(10) An order having the effect mentioned in subsection (9) above shall be consistent with
any decision or findings of the Land Court under sections 77 or 81 above.
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