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Licensing (Scotland) Act 2005

2005 asp 16

PART 3

PREMISES LICENCES
Premises licence applications

20 Application for premises licence

(1) Any person, other than an individual under the age of 18, may apply to the appropriate
Licensing Board for a premises licence in respect of any premises.

(2) An application under subsection (1) must—
(a) contain a description of the subject premises, and
(b) be accompanied by—
(i) an operating plan for the subject premises,

(i1) a plan (referred to in this Act as a “layout plan”), in the prescribed
form, of the subject premises, and

(iii) the certificates required by section 50(1).

(3) An application under subsection (1) which complies with subsection (2) is referred to
in this Act as a “premises licence application”.

(4) An “operating plan” in relation to any premises is a document in the prescribed form
containing—

(a) adescription of the activities to be carried on in the premises,

(b) a statement of the times during which it is proposed that alcohol be sold on
the premises,

(c) a statement as to whether the alcohol is to be sold for consumption on the
premises, off the premises or both,

(d) astatement of the times at which any other activities in addition to the sale of
alcohol are to be carried on in the premises,

(e) where alcohol is to be sold for consumption on the premises, a statement as
to whether children or young persons are to be allowed entry to the premises
and, if they are to be allowed entry, a statement of the terms on which they
are allowed entry including, in particular—
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(i) the ages of children or young persons to be allowed entry,
(ii) the times at which they are to be allowed entry, and
(iii) the parts of the premises to which they are to be allowed entry,
(f) information as to the proposed capacity of the premises,

(g) prescribed information about the individual who is to be the premises
manager, and

(h) such other information in relation to the premises and the activities to be
carried on there as may be prescribed.

(5) Where alcohol is to be sold both for consumption on and for consumption off any
premises, the operating plan for the premises may, under subsection (4)(b), state
different times for—

(a) the sale of alcohol for consumption on the premises, and
(b) the sale of alcohol for consumption off the premises.

Modifications etc. (not altering text)
C1  S.20(2)(b)(ii) modified (1.2.2008) by Licensing (Vessels etc.) (Scotland) Regulations 2007 (S.S.1.
2007/545), regs. 1(1), 5

Commencement Information
11 S. 20 in force at 1.2.2008 by S.S.1. 2007/472, art. 2, Sch. 1

21 Notification of application

(1) Where a Licensing Board receives a premises licence application, the Board must give
notice of the application to—

(a) each person having a notifiable interest in neighbouring land,
(b) any community council within whose area the premises are situated,

(c) the council within whose area the premises are situated (except where the
council is the applicant),

(d) the appropriate chief constable, and

(e) the enforcing authority within the meaning of section 61 of the Fire (Scotland)
Act 2005 (asp 5) in respect of the premises.

[F'(2) On giving notice of an application under subsection (1), the Licensing Board—

(a) must provide the appropriate chief constable with a copy of the application,
and

(b) may provide any other person to whom notice is given with a copy of the
application.]

(3) The appropriate chief constable must, within 21 days of the date of receipt of a notice
under subsection (1)(d), respond to the notice by giving the Licensing Board—

(a) one or other of the notices mentioned in subsection (4), ...

)

(4) Those notices are—
(a) anotice stating that neither—
(1) the applicant, nor
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(i1) in the cases where the applicant is neither an individual nor a council,
or where the application is in respect of premises which are to be used
wholly or mainly for the purposes of a club, any connected person,

has been convicted of any relevant offence or foreign offence, or
(b) anotice specifying any convictions of—
(i) the applicant, or
(i1) in any of the cases mentioned in paragraph (a)(ii), any connected
person,

for a relevant offence or a foreign offence.

(6) In this section—
F5

“neighbouring land” and, in relation to that expression, “notifiable interest” have

such meanings as may be prescribed for the purposes of this section, ...
F7

Textual Amendments

F1  S.21(2) substituted (13.12.2010) by Criminal Justice and Licensing (Scotland) Act 2010 (asp 13), ss.
180(2), 206(1); S.S.I1. 2010/413, art. 2, Sch.

F2  Word ins. 21(3) repealed (13.12.2010) by Criminal Justice and Licensing (Scotland) Act 2010 (asp
13), ss. 180(3)(a), 206(1); S.S.1. 2010/413, art. 2, Sch.

F3  S.21(3)(b) repealed (13.12.2010) by Criminal Justice and Licensing (Scotland) Act 2010 (asp 13), ss.
180(3)(b), 206(1); S.S.I. 2010/413, art. 2, Sch.

F4  S.21(5) repealed (13.12.2010) by Criminal Justice and Licensing (Scotland) Act 2010 (asp 13), s.
206(1), Sch. 6 para. 3; S.S.I. 2010/413, art. 2, Sch.

F5  Definition in s. 21(6) repealed (13.12.2010) by Criminal Justice and Licensing (Scotland) Act 2010
(asp 13), ss. 180(4)(a), 206(1); S.S.I. 2010/413, art. 2, Sch.

F6  Word in s. 21(6) repealed (13.12.2010) by Criminal Justice and Licensing (Scotland) Act 2010 (asp
13), ss. 180(4)(b), 206(1); S.S.I. 2010/413, art. 2, Sch.

F7  Definition in s. 21(6) repealed (13.12.2010) by Criminal Justice and Licensing (Scotland) Act 2010
(asp 13), ss. 180(4)(c), 206(1); S.S.I1. 2010/413, art. 2, Sch.

Commencement Information
12 S. 21 in force at 1.2.2008 by S.S.1. 2007/472, art. 2, Sch. 1

22 Objections and representations

(1) Where a premises licence application is made to a Licensing Board, any person may,
by notice to the Licensing Board—

(a) object to the application on any ground relevant to one of the grounds for
refusal specified in section 23(5), or

(b) make representations to the Board concerning the application, including, in
particular, representations—
(1) in support of the application,

(i) as to modifications which the person considers should be made to the
operating plan accompanying the application, or

(iii) as to conditions which the person considers should be imposed.
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["(2A) The appropriate chief constable may, under subsection (1)(b), make representations
concerning a premises licence application by giving to the Licensing Board a report
detailing—

(a) any cases of antisocial behaviour indentified by constables as having taken
place on, or in the vicinity of, the premises,

(b) any complaints or other representations made to constables concerning
antisocial behaviour on, or in the vicinity of, the premises.]

(3) Where a Licensing Board receives a notice of objection or representation under
subsection (1) relating to any premises licence application made to the Board, the
Board must—

(a) give a copy of the notice to the applicant in such manner and by such time
as may be prescribed, and
(b) have regard to the objection or representation in determining the application,

unless the Board rejects the notice under subsection (4).

(4) A Licensing Board may reject a notice of objection or representation received by the
Board under subsection (1) if the Board considers the objection or representation is
frivolous or vexatious.

(5) Where a Licensing Board rejects a notice of objection or representation under
subsection (4), the Board may recover from the person who gave the notice any
expenses incurred by the Board in considering the notice.

(6) In any proceedings by a Licensing Board for the recovery of expenses under
subsection (5), a copy of any minute of proceedings of the Licensing Board—
(a) recording the Board's rejection of the notice and the grounds for the rejection,
and
(b) certified by the clerk of the Board to be a true copy,

is sufficient evidence of the rejection and of the establishment of the ground for
rejection.

Textual Amendments
F8  S.22(2) repealed (13.12.2010) by Criminal Justice and Licensing (Scotland) Act 2010 (asp 13), s.
206(1), Sch. 6 para. 4; S.S.I. 2010/413, art. 2, sch.
F9  S.22(2A) inserted (13.12.2010) by Criminal Justice and Licensing (Scotland) Act 2010 (asp 13), ss.
183(2), 206(1); S.S.I. 2010/413, art. 2, sch.

Commencement Information
13 S. 22 in force at 1.2.2008 by S.S.1. 2007/472, art. 2, sch. 1

23 Determination of premises licence application

(1) A premises licence application received by a Licensing Board is to be determined in
accordance with this section.

(2) The Licensing Board must hold a hearing for the purpose of considering and
determining the application.
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(3) In considering and determining the application, the Board must take account of the
documents accompanying the application under section 20(2)(b).

(4) The Board must, in considering and determining the application, consider whether any
of the grounds for refusal applies and—

(a) if none of them applies, the Board must grant the application, or
(b) if any of them applies, the Board must refuse the application.

(5) The grounds for refusal are—
(a) that the subject premises are excluded premises,
(b) that the application must be refused under section 25(2), 64(2) or 65(3),

(c) that the Licensing Board considers that the granting of the application would
be inconsistent with one or more of the licensing objectives,
(d) that, having regard to—
(i) the nature of the activities proposed to be carried on in the subject
premises,
(i1) the location, character and condition of the premises, and
(iii) the persons likely to frequent the premises,
the Board considers that the premises are unsuitable for use for the sale of
alcohol,
(e) that, having regard to the number and capacity of—
(1) licensed premises, or
(i) licensed premises of the same or similar description as the subject
premises,

in the locality in which the subject premises are situated, the Board considers
that, if the application were to be granted, there would, as a result, be
overprovision of licensed premises, or licensed premises of that description,
in the locality.

['°(6) In considering whether the granting of the application would be inconsistent with one

or more of the licensing objectives, the Licensing Board must in particular take into
account—

(a) any conviction, notice of which is given by the appropriate chief constable
under subsection (4)(b) of section 21, and

(b) any report given by the appropriate chief constable under section 24A(2).]

(7) Where the Licensing Board considers that—
(a) they would refuse the application as made, but

(b) if a modification proposed by them were made to the operating plan ["'or
layout plan (or both)] for the subject premises accompanying the application,
they would be able to grant the application,

the Board must, if the applicant accepts the proposed modification, grant the
application as modified.

(8) Where the Licensing Board refuses the application—
(a) the Board must specify the ground for refusal, and

(b) if the ground for refusal is that specified in subsection (5)(c), the Board must
specify the licensing objective or objectives in question.
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(9) In subsection (5)(e), references to “licensed premises” do not include licensed
premises in respect of which an occasional licence has effect.

Textual Amendments
F10 S. 23(6) substituted (13.12.2010) by Criminal Justice and Licensing (Scotland) Act 2010 (asp 13), s.
206(1), Sch. 6 para. 5; S.S.1. 2010/413, art. 2, sch.
F11 Words in s. 23(7)(b) inserted (13.12.2010) by Criminal Justice and Licensing (Scotland) Act 2010 (asp
13), ss. 181, 206(1); S.S.1. 2010/413, art. 2, sch.

Commencement Information
14 S. 23 in force at 1.2.2008 by S.S.1. 2007/472, art. 2, sch. 1

24 Applicant's duty to notify Licensing Board of convictions

(1) This section applies where any of the persons specified in subsection (2) is convicted
of a relevant or foreign offence during the period beginning with the making of a
premises licence application and ending with determination of the application.

(2) Those persons are—
(a) the applicant, and
(b) where—
(i) the applicant is neither an individual nor a council, or
(i1) the premises in respect of which the licence is sought are used wholly
or mainly for the purposes of a club,

any connected person.

(3) The applicant must, no later than one month after the date of the conviction, give notice
of the conviction to the Licensing Board to which the application was made.

(4) A notice under subsection (3) must specify—
(a) the nature of the offence, and
(b) the date of the conviction.

(5) Where the Licensing Board receives a notice under subsection (3) at any time before
they have determined the application, the Board must—
(a) suspend consideration of the application, and
(b) give notice of the conviction to the appropriate chief constable.

(6) The appropriate chief constable must, within 21 days of the date of receipt of a notice
under subsection (5)(b), respond to the notice by giving the Licensing Board one or
other of the notices mentioned in subsection (7).

(7) Those notices are—
(a) anotice stating that the chief constable is unable to confirm the existence of
the conviction or that the conviction does not relate to a relevant offence or
foreign offence, or

(b) a notice confirming the existence of the conviction and that it relates to a
relevant offence or foreign offence.

(8) Where the chief constable—
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(a) proposes to give a notice under subsection (7)(b), and

(b) considers that, having regard to the conviction specified in the notice, it is
necessary for the purposes of [*?any of the licensing objectives] that the
application be refused,

the chief constable may include in the notice a recommendation to that effect.

(9) On receipt of the chief constable's notice under subsection (7), the Licensing Board
must resume consideration of the application and determine it in accordance with
section 23.

[F(10) In considering for the purposes of section 23 whether the granting of the application

would be inconsistent with one or more of the licensing objectives, the Licensing
Board must take into account, in addition to the matters in subsection (6) of that
section—

(a) any conviction confirmation of which is given by the appropriate chief
constable in a notice under subsection (7)(b) of this section, or

(b) any recommendation of the chief constable included in such a notice.]

(11) A person who, without reasonable excuse, fails to comply with subsection (3) commits
an offence.

(12) A person guilty of an offence under subsection (11) is liable on summary conviction
to a fine not exceeding level 2 on the standard scale.

Textual Amendments
F12 Words in s. 24(8)(b) substituted (13.12.2010) by Criminal Justice and Licensing (Scotland) Act 2010
(asp 13), s. 206(1), Sch. 6 para. 6(2); S.S.1. 2010/413, art. 2, Sch.
F13 S. 24(10) substituted (13.12.2010) by Criminal Justice and Licensing (Scotland) Act 2010 (asp 13), s.
206(1), Sch. 6 para. 6(3); S.S.I. 2010/413, art. 2, Sch.

Modifications etc. (not altering text)
C2  S.24(3) modified (1.2.2008) by Licensing (Relevant Offences) (Scotland) Regulations 2007 (S.S.I.
2007/513), regs. 1(1), 3

Commencement Information
15 S. 24 in force at 1.2.2008 by S.S.1. 2007/472, art. 2, Sch. 1

['“24A  Power to request antisocial behaviour report

(1) A Licensing Board may, at any time before determining a premises licence application,
request the appropriate chief constable to give the Board a report detailing—
(a) all cases of antisocial behaviour indentified within the relevant period by
constables as having taken place on, or in the vicinity of, the premises,
(b) all complaints or other representations made within the relevant period to
constables concerning antisocial behaviour on, or in the vicinity of, the
premises.

(2) The appropriate chief constable must give the report within 21 days of the request.

(3) Where the Licensing Board requests a report under subsection (1), the Board must
suspend consideration of the application until it receives the report.
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(4) On receipt of the chief constable's report under subsection (2), the Licensing Board
must—

(a) give a copy of the report to the applicant in such manner and by such time as
may be prescribed by regulations, and

(b) resume consideration of the application and determine it in accordance with
section 23.

(5) In this section—

“ antisocial behaviour ” has the same meaning as in section 143 of the Antisocial
Behaviour etc. (Scotland) Act 2004 (asp 8), and

“ relevant period ” means the period of one year ending with the date of the
request.]

Textual Amendments
F14 S. 24A inserted (13.12.2010) by Criminal Justice and Licensing (Scotland) Act 2010 (asp 13), ss.
183(3), 206(1); S.S.I1. 2010/413, art. 2, Sch.

25 Further application after refusal of premises licence application

(1) Subsection (2) applies where a Licensing Board has refused a premises licence
application in respect of any premises (such a refusal being referred to in this section
as the “earlier refusal”).

(2) Subject to subsection (3), the Board must refuse any subsequent premises licence
application in respect of the same premises made before the expiry of the period of
one year beginning with the date of the earlier refusal.

(3) Subsection (2) does not apply in relation to any subsequent application made during
that period if—
(a) atthe time of the earlier refusal, the Board directed that the subsection would
not apply to any subsequent application, or

(b) the Board is satisfied that there has been a material change of circumstances
since the earlier refusal.

Commencement Information
16 S. 25 in force at 1.2.2008 by S.S.1. 2007/472, art. 2, Sch. 1

26 Issue of licence and summary

(1) Where a Licensing Board grants a premises licence application, the Board must issue
to the applicant—

(a) apremises licence—
(1) in the prescribed form, and

(i1) containing the information and documents specified in subsection (2),
and

(b) asummary of the licence in the prescribed form.

(2) The information and documents referred to in subsection (1)(a)(ii) are—


http://www.legislation.gov.uk/id/asp/2010/13
http://www.legislation.gov.uk/id/asp/2010/13/section/183/3
http://www.legislation.gov.uk/id/asp/2010/13/section/183/3
http://www.legislation.gov.uk/id/asp/2010/13/section/206/1
http://www.legislation.gov.uk/id/ssi/2010/413
http://www.legislation.gov.uk/id/ssi/2010/413/article/2
http://www.legislation.gov.uk/id/ssi/2010/413/schedule
http://www.legislation.gov.uk/id/ssi/2007/472
http://www.legislation.gov.uk/id/ssi/2007/472/article/2
http://www.legislation.gov.uk/id/ssi/2007/472/schedule/1
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(a)

(b)
(©)
(d)

(e)
®

[FlS

the name and address of—
(i) the holder of the licence, and

(i1) the premises manager in respect of the premises to which the licence
relates,

a description of the premises in respect of which the licence is issued,
the date on which the licence takes effect,

the conditions to which the licence is subject, or, in relation to any such
condition, a reference to another document in which details of the condition
can be found,

the operating plan and layout plan in respect of the premises to which the
licence relates, and

such other information as may be prescribed.

(3) Where a Licensing Board grants a premises licence application, the Board must send

a copy of the premises licence to the appropriate chief constable.]

Textual Amendments
F15 S.26(3) inserted (13.12.2010) by Criminal Justice and Licensing (Scotland) Act 2010 (asp 13), ss.
187(2), 206(1); S.S.I1. 2010/413, art. 2, Sch.

Commencement Information
17 S. 26 in force at 1.2.2008 by S.S.1. 2007/472, art. 2, Sch. 1


http://www.legislation.gov.uk/id/asp/2010/13
http://www.legislation.gov.uk/id/asp/2010/13/section/187/2
http://www.legislation.gov.uk/id/asp/2010/13/section/187/2
http://www.legislation.gov.uk/id/asp/2010/13/section/206/1
http://www.legislation.gov.uk/id/ssi/2010/413
http://www.legislation.gov.uk/id/ssi/2010/413/article/2
http://www.legislation.gov.uk/id/ssi/2010/413/schedule
http://www.legislation.gov.uk/id/ssi/2007/472
http://www.legislation.gov.uk/id/ssi/2007/472/article/2
http://www.legislation.gov.uk/id/ssi/2007/472/schedule/1
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