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Water Services etc. (Scotland) Act 2005

2005 asp 3

PART 2

PROVISION OF WATER AND SEWERAGE SERVICES

Licensing of services to eligible premises

11A  Complaints about licensed providers

(1) Subsections (2) to (4) apply where a water services provider or, as the case may
be, a sewerage services provider (“ the provider ) has requested (in writing) that
the Scottish Public Services Ombudsman (“the Ombudsman’) investigate complaints
made about the provider by occupiers of premises served by the provider.

(2) Subject to subsection (4), the Scottish Public Services Ombudsman Act 2002 applies
to such complaints as it applies to complaints made under that Act about a listed
authority.

(3) For the purposes of subsection (2), the provider is to be treated as a listed authority
and the complainer as the person aggrieved.

(4) Paragraph 7 of schedule 4 to the Scottish Public Services Ombudsman Act 2002
(Ombudsman not to investigate contractual or commercial transactions relating to a
listed authority) does not apply.

(5) Subsections (6) to (9) apply where—
(a) the provider has—

(i) requested (in writing) that the Ombudsman may not investigate any
new complaints relating to the provider,

(i) sent a copy of that request to the Commission, and

(b) the Commission has agreed to that request and notified the Ombudsman
accordingly.

(6) The Ombudsman may not investigate any new complaints relating to the provider from
the date that the Ombudsman receives notification under subsection (5)(b).
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(7) The Ombudsman is to continue investigating any undetermined complaints about the
provider which have been made to the Ombudsman prior to the Ombudsman's receipt
of notification under subsection (5)(b).

(8) For the purpose of enabling an undetermined complaint to continue to be dealt with,
subsections (2) and (3) continue to apply and have effect as they applied and had effect
immediately before the Ombudsman received notification under subsection (5)(b).

(9) For the purpose of subsection (7), a complaint is determined by the Ombudsman if
the Ombudsman—
(a) has decided to conduct an investigation in relation to the complaint and that
investigation is concluded, or

(b) has decided not to conduct an investigation in relation to the complaint.]
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