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Animal Health and Welfare
(Scotland) Act 2006

2006 asp 11

PART 2

ANIMAL WELFARE

Animals in distress

[F132A Powers of authorised person where animal taken into possession

(1) Where a protected animal has been taken into possession under section 32, an
authorised person may—

(a) without the consent of the owner of the animal or of any other person who is
responsible for it, and

(b) without having applied for or obtained an order under section 34,
take any of the steps mentioned in subsection (2) (in this section and in sections 32B
to 32M, “relevant steps”).

(2) The relevant steps are—
(a) administering treatment to the animal,
(b) transferring ownership of the animal to another person,
(c) destroying the animal.

(3) Subject to subsection (4), in deciding to take a relevant step, the authorised person
must have regard to the desirability of—

(a) protecting the long-term welfare of the animal so far as it is reasonable to do
so,

(b) where the relevant step is administering treatment to the animal, protecting
the value of the animal,

(c) avoiding increasing any expenses which a person may be required to
reimburse.

(4) An authorised person may decide to destroy the animal under subsection (1) only if a
veterinary surgeon certifies that destruction of the animal is appropriate.
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(5) An authorised person may take a relevant step only if—
(a) a notice has been served in accordance with sections 32B and 32C, and
(b) either—

(i) the time period specified in section 32D(3) has expired without an
appeal being made to the court under section 32D, or

(ii) such an appeal having been made, subsection (6) applies.

(6) This subsection applies where—
(a) the court has made an order under section 32D(6)(a) or (c) permitting the

relevant step to be taken, or
(b) the appeal has been determined without any order being made which prevents

the relevant step being taken.

(7) Subsection (5) is subject to section 32E(6).

(8) If a relevant step may be taken under this section, the authorised person has all of
the rights and powers an owner of the animal would have in relation to the taking of
that step.

(9) This section is without prejudice to—
(a) the powers of inspectors and constables under sections 32 and 35,
(b) any other power or authority of an authorised person to take any relevant step

or other action in relation to the animal.

(10) In this section and in sections 32B to 32M—
“authorised person” means—

(a) an inspector or a constable who is caring for, or has arranged for the care
of, the animal taken into possession under section 32,

(b) any other person—
(i) with whom an arrangement for the care of the animal has been

made under section 32, and
(ii) who is authorised by the Scottish Ministers to exercise the power

to take relevant steps under this section,

references to the “taking” of relevant steps include references to arranging for
those steps to be taken (and cognate expressions are to be construed accordingly),
“treatment” means any treatment or procedure which has as its purpose—

(a) the prevention, reduction or alleviation of a protected animal's illness,
disease, pain or discomfort,

(b) the better management of the animal,
(c) the health, safety or well-being of any other animal or person.]
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