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EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1 —the Scottish Legal Complaints Commission

Section 8: local resolution or mediation

19.

20.

Where a complaint has been made by a person who appears to the Commission
to have been directly affected by alleged inadequate professional services and the
Commission has determined the complaint to be a services complaint, the Commission
may refer the complaint back to the legal practitioner or the legal practitioner’sfirm or
employing practitioner when it considersthe complaint to have been made prematurely,
asdefined in section 4(4). It may also refer acomplaint back whereit considersthelegal
practitioner, thelegal practitioner’ sfirm or employing practitioner has made no attempt,

or an insufficient attempt, to achieve a negotiated settlement with the complainer.

The Commission may offer to mediate between the complainer and the practitioner,
but only if both consent. The Commission must discontinue mediation in relation
to a complaint if either the complainer or the practitioner withdraws consent and
may discontinue mediation for any other reason. If mediation is discontinued, the
Commission must give notice in writing to the complainer and the practitioner of the

reason for terminating mediation.
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