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FLOOD RISK MANAGEMENT (SCOTLAND) ACT

EXPLANATORY NOTES

THE ACT – SECTION BY SECTION

Part 4 – Flood Risk Management: Local Authority Functions

Section 69 – Damage to certain flood protection work

201. Subsection (1) creates a criminal offence which is committed by any person who
intentionally or recklessly damages any flood defence work created by a local authority
under this Part, or any ancillary apparatus. This includes owners and lawful occupiers
of the land on which the work is located. Flood prevention scheme works carried out
under the Flood Prevention (Scotland) Act 1961 are also covered by this subsection.

202. Subsection (3) provides that, where a person did not know and had no reasonable means
of knowing that the works or apparatus were for defence against flooding, this is a
defence to a charge in any proceedings under subsection (1).
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