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REVENUE SCOTLAND AND

TAX POWERS ACT 2014

EXPLANATORY NOTES

THE ACT

Part 8 – Penalties

Chapter 4 — Penalties Relating to Investigations

Section 206 – Tax-related penalty

244. This section provides that, where certain criteria apply, a person can be made liable
for an additional penalty whose amount is decided by the Upper Tribunal. The criteria
are that: a person is liable to a penalty under section 195; the person continues to
fail to comply with an information notice or continues to obstruct an investigation; a
designated officer believes that the amount of tax the person has paid or is likely to pay
is significantly less than it would have been if they had complied; a designated officer
makes an application to the Upper Tribunal for an additional penalty to be imposed;
and the Upper Tribunal decides it is appropriate to do so. In determining the amount of
the penalty, the Upper Tribunal must factor in the amount of tax which has not been,
or is not likely to be, paid by the person. Any additional penalty imposed by a decision
of the Upper Tribunal against this section is additional to the fixed and daily penalties
already applied as a result of a continued failure to comply with an information notice
or obstruction to an officer carrying out an inspection.
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