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SCHEDULE 2
MODIFICATIONS IN CONNECTION WITH PART 1

PART 2

FURTHER MODIFICATIONS

The 1995 Act
30 After section 28 there is inserted—

“28A Application of the Criminal Justice (Scotland) Act 2016 to persons
arrested and detained under section 28

(1) Section 7(2) of the Criminal Justice (Scotland) Act 2016 (“the 2016 Act”)
does not apply to an accused who has been arrested under section 28(1) of
this Act.

(2) The following provisions of the 2016 Act apply in relation to a person who
is to be brought before a court under section 28(2) or (3) of this Act as they
apply in relation to a person who is to be brought before a court in accordance
with section 21(2) of the 2016 Act—

(a) section 22,
(b) section 23,
(c) section 24.

(3) In relation to a person who is to be brought before a court under section 28(2)
or (3) of this Act, the 2016 Act applies as though—

(a) in section 23(2)—
(i) for paragraph (c) there were substituted—

“(c) that the person is to be brought before
the court under section 28 of the 1995
Act in order for the person's bail to be
considered.”, and

(ii) paragraph (d) were omitted,
(b) in section 24—

(i) in subsection (3)(c), for the words “after being officially
accused” there were substituted “ after being informed that
the person is to be brought before a court under section 28(2)
or (3) of the 1995 Act ”, and

(ii) in subsection (4), for paragraph (c) there were substituted—
“(c) that the person is to be brought before

the court under section 28 of the 1995
Act in order for the person's bail to be
considered.”,

(c) in section 43(1), for paragraph (d) there were substituted—
“(d) the court before which the person is to be brought

under section 28(2) or (3) of the 1995 Act and the
date on which the person is to be brought before
that court.”.”.
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Commencement Information
I1 Sch. 2 para. 30 in force at 25.1.2018 by S.S.I. 2017/345, art. 3, sch.

http://www.legislation.gov.uk/id/asp/2016/1/schedule/2/paragraph/30
http://www.legislation.gov.uk/id/ssi/2017/345
http://www.legislation.gov.uk/id/ssi/2017/345/article/3
http://www.legislation.gov.uk/id/ssi/2017/345/schedule
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
– Act expiry of affecting provision 2022 asp 8, sch. para. 15 by S.S.I. 2023/360 reg.

2(a)
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 38(7)(a) words renumbered as s. 38(7)(a) by 2024 asp 5 s. 15(6)(a)
– s. 38(7)(b) and word inserted by 2024 asp 5 s. 15(6)(b)
– s. 41(1A) inserted by 2024 asp 5 s. 15(7)(b)

http://www.legislation.gov.uk/id/ssi/2023/360
http://www.legislation.gov.uk/id/ssi/2023/360/regulation/2/a
http://www.legislation.gov.uk/id/ssi/2023/360/regulation/2/a
http://www.legislation.gov.uk/id/asp/2024/5
http://www.legislation.gov.uk/id/asp/2024/5/section/15/6/a
http://www.legislation.gov.uk/id/asp/2024/5
http://www.legislation.gov.uk/id/asp/2024/5/section/15/6/b
http://www.legislation.gov.uk/id/asp/2024/5
http://www.legislation.gov.uk/id/asp/2024/5/section/15/7/b

