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SCHEDULE
MODIFICATIONS OF THE EDUCATION (ADDITIONAL
SUPPORT FOR LEARNING) (SCOTLAND) ACT 2004

16 In section 18 (references to Tribunal)—
(a) in subsection (2), after paragraph (a) insert—
“(aa) where the decision, failure or information relates to a child
mentioned in subsection (2A), the child,”,

(b) after subsection (2) insert—

“(2A) The child is a child who has attained the age of 12 years and—
(a) who the Tribunal is satisfied has capacity to make the
reference, and
(b) whose wellbeing would, in the opinion of the Tribunal, not
be adversely affected were the child to make the reference.”,
(c) after subsection (3)(e) insert—

“(ea) a decision of an education authority in relation to the
capacity of a child who has attained the age of 12 years to
exercise a right under this Act,

(eb) a decision of an education authority that it is, or is not,

satisfied as respects a matter relating to the wellbeing of
such a child,”, and

(d) after subsection (7) insert—

“(8) For the purposes of subsection (7), it is irrelevant whether the further
reference, and the last reference, mentioned in that subsection relate
to the same or to different specified schools (which expression is to
be construed in accordance with paragraph 2(3) of schedule 2).

(9) Nothing in subsection (7) prevents a further reference being made
during the period mentioned in that subsection if the last reference
so mentioned is, by virtue of rules under paragraph 11 of schedule
1, withdrawn before any hearing by a Tribunal in relation to the last
reference is held.

(10) But where a further reference is made in the circumstances
mentioned in subsection (9), the President may, if satisfied that there
is good reason to do so, decide that the reference is not to proceed
to consideration by a Tribunal.

(11) Subsection (7) applies in relation to a decision referred to in
subsection (3)(ea) or (eb) as it applies in relation to a decision
referred to in subsection (3)(da) or (e); but only where any further
reference would relate to—

(a) the same right as mentioned in subsection (3)(ea) as the last
such reference relates to, or

(b) the same matter as mentioned in subsection (3)(eb) as the
last such reference relates to.”.
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