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EXPLANATORY NOTES

OVERVIEW AND BACKGROUND

Part 2 – Environment

Chapter 2 – Environmental governance

Compliance notices

Section 31 - Compliance notice

137. Section 31 sets out the circumstances in which Environmental Standards Scotland
may issue compliance notices to public authorities. The compliance notice process is
designed to remedy failures by public authorities to comply with environmental law
when exercising their regulatory functions (as defined by section 46(1)). There are two
conditions that Environmental Standards Scotland must consider to be met before it
may issue a compliance notice. The first condition in subsection (1) is that, in exercising
its regulatory functions, a public authority is failing to comply with environmental law,
or has failed to comply with environmental law and it is likely that the failure will be
repeated or be continued. The second condition in subsection (1) is that the failure has
caused, is causing or is at risk of causing environmental harm.

138. Subsection (2) defines a compliance notice as a notice requiring the public authority to
whom it is issued to take the steps set out in the notice in order to address its failure
to comply with environmental law.
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