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Directive 2001/29/EC of the European Parliament and of
the Council of 22 May 2001 on the harmonisation of certain

aspects of copyright and related rights in the information society

CHAPTER III

PROTECTION OF TECHNOLOGICAL MEASURES
AND RIGHTS-MANAGEMENT INFORMATION

Article 6

Obligations as to technological measures

1 Member States shall provide adequate legal protection against the circumvention of
any effective technological measures, which the person concerned carries out in the knowledge,
or with reasonable grounds to know, that he or she is pursuing that objective.

2 Member States shall provide adequate legal protection against the manufacture,
import, distribution, sale, rental, advertisement for sale or rental, or possession for commercial
purposes of devices, products or components or the provision of services which:

a are promoted, advertised or marketed for the purpose of circumvention of, or
b have only a limited commercially significant purpose or use other than to circumvent, or
c are primarily designed, produced, adapted or performed for the purpose of enabling or

facilitating the circumvention of,
any effective technological measures.

3 For the purposes of this Directive, the expression ‘technological measures’ means
any technology, device or component that, in the normal course of its operation, is designed to
prevent or restrict acts, in respect of works or other subject-matter, which are not authorised by
the rightholder of any copyright or any right related to copyright as provided for by law or the
sui generis right provided for in Chapter III of Directive 96/9/EC. Technological measures shall
be deemed ‘effective’ where the use of a protected work or other subject-matter is controlled
by the rightholders through application of an access control or protection process, such as
encryption, scrambling or other transformation of the work or other subject-matter or a copy
control mechanism, which achieves the protection objective.

4 Notwithstanding the legal protection provided for in paragraph 1, in the absence of
voluntary measures taken by rightholders, including agreements between rightholders and other
parties concerned, Member States shall take appropriate measures to ensure that rightholders
make available to the beneficiary of an exception or limitation provided for in national law
in accordance with Article 5(2)(a), (2)(c), (2)(d), (2)(e), (3)(a), (3)(b) or (3)(e) the means
of benefiting from that exception or limitation, to the extent necessary to benefit from that
exception or limitation and where that beneficiary has legal access to the protected work or
subject-matter concerned.

A Member State may also take such measures in respect of a beneficiary of an exception
or limitation provided for in accordance with Article 5(2)(b), unless reproduction for
private use has already been made possible by rightholders to the extent necessary to
benefit from the exception or limitation concerned and in accordance with the provisions
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of Article 5(2)(b) and (5), without preventing rightholders from adopting adequate
measures regarding the number of reproductions in accordance with these provisions.

The technological measures applied voluntarily by rightholders, including those applied
in implementation of voluntary agreements, and technological measures applied in
implementation of the measures taken by Member States, shall enjoy the legal protection
provided for in paragraph 1.

The provisions of the first and second subparagraphs shall not apply to works or other
subject-matter made available to the public on agreed contractual terms in such a way
that members of the public may access them from a place and at a time individually
chosen by them.

When this Article is applied in the context of Directives 92/100/EEC and 96/9/EC, this
paragraph shall apply mutatis mutandis.


