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Commission Directive 2010/43/EU of 1 July 2010 implementing
Directive 2009/65/EC of the European Parliament and of the Council
as regards organisational requirements, conflicts of interest, conduct
of business, risk management and content of the agreement between
a depositary and a management company (Text with EEA relevance)

CHAPTER IV
RULES OF CONDUCT

(Article 14(1)(a), (b) and (2)(a), (b) of Directive 2009/65/EC)

SECTION 3

Best execution

Article 25
Execution of decisions to deal on behalf of the managed UCITS

1 Member States shall require management companies to act in the best interests of the
UCITS they manage when executing decisions to deal on behalf of the managed UCITS in the
context of the management of their portfolios.

2 For the purposes of paragraph 1, Member States shall ensure that management
companies take all reasonable steps to obtain the best possible result for the UCITS, taking into
account price, costs, speed, likelihood of execution and settlement, order size and nature, or
any other consideration relevant to the execution of the order. The relative importance of such
factors shall be determined by reference to the following criteria:

a the objectives, investment policy and risks specific to the UCITS, as indicated in the
prospectus or as the case may be in the fund rules or articles of association of the UCITS;

b the characteristics of the order;
¢ the characteristics of the financial instruments that are the subject of that order;
d the characteristics of the execution venues to which that order can be directed.

3 Member States shall require management companies to establish and implement
effective arrangements for complying with the obligation referred to in paragraph 2. In
particular, management companies shall establish and implement a policy to allow them to
obtain, for UCITS orders, the best possible result in accordance with paragraph 2.

Management companies shall obtain the prior consent of the investment company
on the execution policy. The management company shall make available appropriate
information to unit-holders on the policy established in accordance with this Article and
on any material changes to their policy.

4 Management companies shall monitor on a regular basis the effectiveness of their
arrangements and policy for the execution of orders in order to identify and, where appropriate,
correct any deficiencies.
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In addition, management companies shall review the execution policy on an annual
basis. A review shall also be carried out whenever a material change occurs that affects
the management company’s ability to continue to obtain the best possible result for the
managed UCITS.

5 Management companies shall be able to demonstrate that they have executed orders
on behalf of the UCITS in accordance with the management company’s execution policy.

Article 26

Placing orders to deal on behalf of UCITS with other entities for execution

1 Member States shall require management companies to act in the best interests of the
UCITS they manage when placing orders to deal on behalf of the managed UCITS with other
entities for execution, in the context of the management of their portfolios.

2 Member States shall ensure that management companies take all reasonable steps to
obtain the best possible result for the UCITS taking into account price, costs, speed, likelihood of
execution and settlement, size, nature or any other consideration relevant to the execution of the
order. The relative importance of such factors shall be determined by reference to Article 25(2).

For those purposes, management companies shall establish and implement a policy to
enable them to comply with the obligation referred to in the first subparagraph. The
policy shall identify, in respect of each class of instruments, the entities with which the
orders may be placed. The management company shall only enter into arrangements
for execution where such arrangements are consistent with obligations laid down in
this Article. Management companies shall make available to unit-holders appropriate
information on the policy established in accordance with this paragraph and on any
material changes to this policy.

3 Management companies shall monitor on a regular basis the effectiveness of the policy
established in accordance with paragraph 2 and, in particular, the execution quality of the entities
identified in that policy and, where appropriate, correct any deficiencies.

In addition, management companies shall review the policy on an annual basis. Such
a review shall also be carried out whenever a material change occurs that affects the
management company’s ability to continue to obtain the best possible result for the
managed UCITS.

4 Management companies shall be able to demonstrate that they have placed orders on
behalf of the UCITS in accordance with the policy established in accordance with paragraph 2.



