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Business Improvement Districts
Act (Northern Ireland) 2013

EXPLANATORY NOTES

INTRODUCTION

1

These Explanatory Notes relate to the Business Improvement Districts Act
(Northern Ireland) 2013 which received Royal Assent on 21 March 2013. They
have been prepared by the Department for Social Development in order to assist
the reader in understanding the Act. They do not form any part of the Act and
have not been endorsed by the Assembly.

The notes need to be read in conjunction with the Act. They are not, and are
not meant to be, a comprehensive description of the Act. So where a section or
part of a section does not seem to require any explanation or comment, none
isgiven.

BACKGROUND AND POLICY OBJECTIVES

3.

The Business Improvement District Act (Northern Ireland) 2013 introduces
provisions to alow for statutory business improvement districts (BIDs) in
Northern Ireland and provides a general legidative framework for the BID
scheme, with the detail of the scheme to be introduced through secondary
legidlation.

BIDs legidation is aready in place in England, Wales, Scotland and the
Republic of Ireland. The concept originated in America and experience has
shown that the BID model hasthe potential to bring about animproved business
environment and improved economic growth. Proposals for Northern Ireland
BIDs have been informed by legislation and practice in other parts of the UK
and Ireland.

Failure to introduce BIDs legislation would have meant that those who wish
to establish BIDs would have to rely on informal or voluntary financial
arrangements. Experience has shown that this can be problematic and lead to
difficultiesin raising sufficient finance to support schemes.

In broad terms, the Act:

* Allows adistrict council to define a BID within its council area or in
cooperation with a neighbouring council;
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* Requiresadistrict council to set up aring-fenced BID Revenue Account
to hold funds raised by the local levy;

* Requiresthat BID proposals be formally compiled and put to avote via
an official ballot;

» Specifies those entitled to vote in the ballot (non-domestic rate payers
within the proposed BID area);

» Specifies the conditions for approval of aballot. The interests of large
and small businesses are to be protected by a voting system which
requires asimple majority in both votes cast and rateable value of votes
cast plus a minimum 25% turnout (by number and rateable value) in
order to be successful. BID proposers in a given area may specify that
they wish to set a higher threshold;

* Allows adistrict council to veto BID proposals in certain exceptional
circumstances (e.g. if proposals are considered to significantly conflict
with existing council policy or if they are likely to impose a
disproportionate financial burden). In the event of a council exercising
this veto, the BID proposers would be able to appeal to the Department;

*  Specifiesthe maximum timeframe (five years) for BID arrangementsto
operate before needing to be resubmitted to a ballot.

Many of the provisionsinthe Act providesfor thelater introduction of statutory
rules. It is largely through these instruments that the detail of what is required
legidatively, to underpin the introduction of BID arrangements, will be put in
place. The Department’s intention is to allow maximum flexibility within the
general framework provided for in primary legidation, in order that the scheme
can be adapted to suit local needs.

CONSULTATION

8.

10.

The Department consulted on proposals for business improvement districts
between 01 December 2010 and 28 February 2011 and received 37 written
responses.

From the responses received it is clear that there is an overwhelming support
for the introduction of business improvement districts in Northern Ireland. Of
the 37 responses received 35 (95%) were very supportive, feeling that the
BID model would facilitate local businesses to work in partnership with local
government in addressing i ssues impacting on the viability and vitality of town
centres.

Themain area of concern raised in the consultation related to responsibility for
the billing, collection and enforcement of the BID levy. The Department had
proposed in its consultation paper that this should be handled at local council
level. However, a significant percentage of respondents suggested that this
responsibility would be better placed with Land and Property Services (LPS)
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which currently carries out a similar role in its collection of the annual rates.
Following discussions with the Department of Finance and Personnel (DFP),
it has been agreed that LPS will take on arole in the administration of the BID
levy, the details of which will be set out in secondary legisation and guidance
from the Department.

11. The Act has been developed in consultation with DOE, DFP and DOJ in
recognition of the overlap with their areas of policy responsibility.

OVERVIEW

12. The Act contains twenty-two sections.

COMMENTARY ON SECTIONS

A short explanation of sections 1 — 22 is given below.

Section 1: Arrangements with respect to business improvement districts

Section 1 enables a district council to make arrangements for a business
improvement district in adefined areawithin the district council’ s boundary for
the benefit of thoseidentifiedinthe BID proposals. Section 1 also makesexplicit
that aBID project, in adistrict council area, need not involve businessesthat are
within a discrete geographic area, but can consist of businesses that are linked
thematically, or that are near to one another without being wholly adjacent to
each other.

Section 2: Joint arrangements

Section 2 alows the Department to make regulations outlining the procedure
for when a BID proposal covers an area lying within the boundaries of two or
more district councils.

Section 3: Additional contributions and action

Section 3 alows district councils, and any other person identified in the “BID
arrangements’, to make voluntary financial contributionstowardsfundingaBID
project.

Section 4: Duty to comply with arrangements

Section 4 places a duty on a district council to comply with the BID
arrangements, once these arein force.

Section 5: BID proposals

Section 5 ensuresthat aBID project will only go ahead if the BID proposalshave
been approved by a ballot of those ratepayers identified in the BID proposals.
Section 5 also alows the Department to set out in regulations the persons who
can draw up BID proposals; the procedures for consultation, including who can
be consulted on the proposals; the procedures which a person taking forward a
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BID arrangement should follow when drawing up BID proposals; what should
beoutlined inthe BID proposals, when the BI D arrangementswould commence;
the circumstances in which disclosure of relevant information must be made by
DFP; the purpose(s) for which this information may be used; and provides for
the creation of offences and penalties in relation to the unauthorised disclosure
of any data provided by DFP.

Section 6: Entitlement to vote in Ballot

Section 6 sets out how entitlement to vote is determined. It requires the BID
proposer to provide a statement to the district council that lists all those who
will be €eligible to vote in the BID ballot. The choice of who can vote is
ultimately determined by the names appearing in the statement prepared by the
BID proposers and the decision of who appears on the list is vested in the BID
proposers. A person will be eligibleto voteif heischargeableto ratesin respect
of aproperty on the Net Annual Valuation (NAV) list within the BID area.

Section 7: Approval in ballot

Section 7 sets out the conditions that must be met before a BID ballot can be
regarded as approved. The conditions are:

(& A magjority of the votes cast are in favour of the BID proposal;
(b) At least 25% of those entitled to vote have done so;

(c) Those who vote in favour represent a greater aggregate of net annual value
than those who vote againgt;

(d) At least 25% of the aggregate of the net annual values of all hereditamentsin
respect of which an eligible ratepayer is entitled to vote, have done so.

Section 8: Approval in ballot — alternative conditions

Section 8 allows those who have drawn up BID proposalsto set a higher margin
of either net annual values, or numbers of votes cast, or both, beforeaBID ballot
can betaken asapproved. In addition, the BID proposals submitted to the district
council arerequired to state whether the alternative voting conditionswill apply,
so that a greater majority will be required, in either the number of votes cast by
persons voting, or of the net annual value e ement of the vote.

Section 9: Power of veto

Section 9 conferstheright to veto BID proposalson adistrict council. It requires
the district council to notify the BID proposers whether or not it will use its
veto, and to provide reasons for that decision, including where the veto has not
been applied. Section 9 also providesthat the circumstancesin which the district
council may veto a BID proposal may be prescribed by the Department and
that the Department may also prescribe the matters which the district council
must consider before it may veto aBID proposal. Where the veto is applied, the
ballot will not take place. District councilsare a so required to inform the person
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drawing up the BID proposals that he has a right of appeal against the veto to
the Department. The district council must also notify the BID proposer of the
details of that right of appeal.

Section 10: Appeal against veto

Section 10 alowsany person who was entitled to voteinthe BID ballot to appeal
to the Department against a district council’s decision to veto BID proposals.
The Department will be able to make further provision viaregulations as to the
process behind an appeal.

Section 11: Commencement of BID arrangements

Section 11 provides for the BID arrangements to come into force on the day
detailed in the BID proposals. It also places a duty on the district council to
ensure the BID arrangements commence on the relevant day.

Section 12: Imposition and amount of BID levy

Section 12 providesthat aBID levy can only be raised while BID arrangements
areinforce, and providesthat the levy isto be calculated in accordance with the
arrangements. The BID levy is not limited to being calculated on the basis of
rateable value. It could for example be aflat rate levy. Thisclause also adlowsa
BID levy to be different for different classes of ratepayer, which meansrelief(s)
could be provided from the BID levy. Subsection (5) requires BID proposals
to state whether the costs of developing the BID proposals and holding of the
ballot are to be recovered through the BID levy.

Section 13: Liability and accounting for BID levy

Section 13 provides that BID proposals must specify who is liable for the BID
levy, and that a person’s liability is to be determined in accordance with the
BID arrangements. It further specifies that all levy monies be paid directly to
the district council which made the BID arrangements in question.

Section 14: BID Revenue Account

Section 14 requires a district council to open an account which is exclusively
used to hold all revenues pertaining to aparticular BID arrangement. Thisclause
also givesthe Department powers to make further provision relating to the BID
account by regulations.

Section 15: Administration of BID levy etc.

Section 15 provides that the Department may make regulations governing the
imposition, administration, collection, recovery and application of the BID levy.

Section 16: Duration of BID arrangements etc.

Section 16 setsamaximumtimelimit for BID projectsof 5years. It also provides
for BID arrangementsto be renewed, but only where afurther ballot is approved
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under the same conditions as outlined in section 7 or section 8, if aternative
conditions used. Section 16 also allows the Department to make regulations
setting out the procedure for alteration and termination of BID arrangements.

Section 17: Regulations about ballots

Section 17 alows the Department to make regulations governing the ballot
process, particularly, but not exclusively, in relation to:

(8 Thetiming of balots;

(b) The persons entitled to vote;

(c) Thequestion to be asked in aballot;

(d) Theallocation of votes to those eligible ratepayers entitled to vote in a ballot,
(e) Theform that ballots may take;

(f) The personswho are to hold ballots;

(g) Theconduct of ballots;

(h) Allowing the Department to declare ballots void in cases of materia
irregularity;

(i) Enabling adistrict council to recover the costs of a ballot.

Section 18: Power to make further provision

Section 18 allows the Department to make consequential and transitional
provisions where necessary.

Section 19: Further provision asto regulations

Section 19 providesthat any regulations made in the Bill are subject to negative
resolution procedures in the Assembly, other than regulations under section 9.
Draft affirmative procedureisrequired for regulations under section 2(1) (where
they contain provision which modifies other legislation), section 5(2)(f)(iii)
(the creation of offences and penalties in connection with any unauthorised
disclosure of such information), section 9(3) (circumstancesinwhich thedistrict
council veto may be exercised) and section 18(1) (where they contain provision
amending any other statutory provision).

Section 20: Crown application
Section 20 provides that the Bill applies to the Crown.

Section 21: I nterpretation
Section 21 provides definitions of terms used in the Bill.
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Section 22: Short title

Section 22 provides that the new legisation shall be known as the Business
Improvement Districts Act (Northern Ireland) 2012.

HANSARD REPORTS

13. The following table sets out the dates of the Hansard reports for each stage of
the Act’s passage through the Assembly.

STAGE DATE

Introduction of Act to the Committee | 8 June 2012
for Social Development

Introduction to the Assembly 25 June 2012
Second Stage debate 17 September 2012

Committee Stage — evidence from the| 4 October 2012
Northern Ireland Retail Consortium
(NIRC)

Committee Stage — joint evidence| 11 October 2012
from the Assaciation for Town Centre
Managers (ATCM), Belfast City
Centre Management (BCCM) & the
Northern Ireland Independent Retall
Traders Association (NIIRTA)

Committee Stage — evidence from the | 11 October 2012
Northern Ireland Local Government
Association (NILGA)

Committee Stage — Nationwide BID | 28 November 2012
Survey 2012

Committee Stage — Consideration of | 28 November 2012
Stakeholder Comments

Committee Stage — Consideration of | 29 November 2012
Stakeholder Comments

Committee Stage — Consideration of | 4 December 2012
Sections 1 - 22

Committee’s report on the Act|13 December 2012
(Reference NIA 67/11-15)

Consideration Stage 21 January 2013
Further Consideration Stage 29 January 2013
Final Stage 11 February 2013
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STAGE DATE

Royal Assent 21 March 2013




