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2016 CHAPTER 18

PART 10

CRIMINAL JUSTICE
CHAPTER 3

DETENTION UNDER A PUBLIC PROTECTION
ORDER WITHOUT RESTRICTIONS

Permission for absence and transfers

PROSPECTIVE

Transfers between hospitals etc

188.—(1) Where a person is liable to be detained under a public protection
order without restrictions, the managing authority of the establishment in which
the person is liable to be detained may arrange for the transfer of the person
from that establishment to another suitable establishment.

(2) Where a person is transferred under this section, section 171(1)(b)
applies as if the establishment referred to there were the establishment to which
the person has been transferred.

(3) Before a managing authority arranges for the transfer of a person (“A”)
under this section, it must if practicable inform—

(a) if A is 16 or over, any person who is A's nominated person;

(b) if A is under 16, a person with parental responsibility for A.
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(4) Where a person is transferred under this section, the managing authority
which arranged the transfer must immediately notify RQIA of the transfer.

(5) The power of a managing authority under this section to arrange for
the transfer of a person from one establishment to another is subject to any
prescribed conditions.

(6) In this section ‘“‘suitable establishment” means an appropriate
establishment (as defined by section 167) in which appropriate care or
treatment is available for the person.



Status:
This version of this provision is prospective.

Changes to legislation:

Mental Capacity Act (Northern Ireland) 2016, Section 188 is up to date with all changes
known to be in force on or before 26 September 2024. There are changes that may be
brought into force at a future date. Changes that have been made appear in the content
and are referenced with annotations.

View outstanding changes

Changes and effects yet to be applied to the whole Act associated Parts and

Chapters:

Whole provisions yet to be inserted into this Act (including any effects on those

provisions):

- s. 285(2)(a)-(c) substituted for s. 285(2)(a)(b) by 2022 c. 18 (N.I.) Sch. 3
para. 77(b)



http://www.legislation.gov.uk/id/nia/2022/18
http://www.legislation.gov.uk/id/nia/2022/18/schedule/3
http://www.legislation.gov.uk/id/nia/2022/18/schedule/3/paragraph/77/b

