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STATUTORY INSTRUMENTS

1991 No. 762

The Food Safety(Northern Ireland) Order 1991

PART III
ADMINISTRATION AND ENFORCEMENT

Sampling and analysis, etc.

Procurement of samples

29. An authorised officer may—

(a) purchase a sample of any food, or any substance capable of being used in the preparation
of food;

(b) take a sample of any food, or any such substance, which—

(i) appears to him to be intended for sale, or to have been sold, for human consumption;
or

(i1) is found by him on or in any premises which he is authorised to enter by or under
Article 33;

(c) take a sample from any food source, or a sample of any contact material, which is found
by him on or in any such premises;

(d) take a sample of any article or substance which is found by him on or in any such premises
and which he has reason to believe may be required as evidence in proceedings under any
of the provisions of this Order or of regulations or orders made under it.

Analysis, etc., of samples procured by authorised officer of a district council

30.—(1) An authorised officer of a district council who has procured a sample under Article
29 shall—

(a) if he considers that the sample should be analysed, submit it to be analysed either—
(i) by the public analyst for the district in which the sample was procured; or

(i1) by the public analyst for the district which consists of or includes the district of the
council;

(b) if he considers that the sample should be examined, submit it to be examined by a food
examiner.

(2) A person, other than such an officer, who has purchased any food, or any substance capable
of being used in the preparation of food, may submit a sample of it—

(a) to be analysed by the public analyst for the district in which the purchase was made; or

(b) to be examined by a food examiner.
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(3) If, in any case where a sample is proposed to be submitted for analysis under this Article,
the office of public analyst for the district in question is vacant, the sample shall be submitted to the
public analyst for some other district.

(4) If, in any case where a sample is proposed to be or is submitted for analysis or examination
under this Article, the food analyst or examiner determines that he is for any reason unable to perform
the analysis or examination, the sample shall be submitted or, as the case may be, sent by him to
such other food analyst or examiner as he may determine.

(5) A food analyst or examiner shall analyse or examine as soon as practicable any sample
submitted or sent to him under this Article, but may, except where—

(a) he is the public analyst for the district in question; and
(b) the sample is submitted to him for analysis by an authorised officer of a district council,
demand in advance the payment of such reasonable fee as he may require.

(6) A food analyst or examiner who has analysed or examined a sample shall give to the person
by whom it was submitted a certificate specifying the result of the analysis or examination.

(7) Any certificate given by a food analyst or examiner under paragraph (6) shall be signed by
him, but the analysis or examination may be made by any person acting under his direction.

(8) In any proceedings under this Order, the production by one of the parties—

(a) of a document purporting to be a certificate given by a food analyst or examiner under
paragraph (6); or

(b) of a document supplied to him by the other party as being a copy of such a certificate,

shall be sufficient evidence of the facts stated in it unless, in a case falling within sub-paragraph (a),
the other party requires that the food analyst or examiner shall be called as a witness.

(9) In this Article—

“food analyst” means a public analyst or any other person who possesses the requisite
qualifications to carry out analyses for the purposes of this Order;

“food examiner” means any person who possesses the requisite qualifications to carry out
examinations for the purposes of this Order;

“the requisite qualifications” means such qualifications as may be prescribed by regulations,
or such other qualifications as the Department may approve;

“sample”, in relation to an authorised officer of a district council, includes any part of a sample
retained by him in pursuance of regulations under Article 32;

and where 2 or more than 2 public analysts are appointed for any district, any reference in this
Article to the public analyst for that district shall be construed as a reference to either or any of
them.

Analysis, etc., of samples procured by authorised officer of the Department of Agriculture

31.—(1) An authorised officer of the Department of Agriculture who has procured a sample
under Article 29 may—

(a) if he considers that the sample should be analysed by an analyst appointed under Article
27(6), submit it to be so analysed;

(b) if he considers that the sample should be examined by a food examiner, submit it to be
so examined.

(2) Paragraphs (4) to (8) of Article 30 shall apply for the purpose of the analysis or examination
of a sample submitted under paragraph (1) of this Article as they apply for the purpose of the analysis
or examination of a sample submitted under paragraph (1) of Article 30.
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(3) For the purposes of this Article—

“food analyst” means an analyst appointed under Article 27(6) or any other person who
possesses the requisite qualifications to carry out analyses for the purposes of this Order;

“food examiner” means any person who possesses the requisite qualifications to carry out
examinations for the purposes of this Order;

“the requisite qualifications” means such qualifications as may be prescribed by regulations,
or such other qualifications as the Department of Agriculture may approve;

“sample”, in relation to an authorised officer of the Department of Agriculture, includes any
part of a sample retained by him in pursuance of regulations under Article 32.

Regulation of sampling and analysis, etc.

32.—(1) Regulations may make provision for supplementing or modifying the provisions of
Articles 29 to 31.

(2) Without prejudice to the generality of paragraph (1), regulations made under that paragraph
may make provision with respect to—

(@)
(b)

(©
(d)

(e)

®

(2

(h)

the matters to be taken into account in determining whether, and at what times, samples
should be procured,

the manner of procuring samples, including the steps to be taken in order to ensure that
any samples procured are fair samples;

the method of dealing with samples, including (where appropriate) their division into parts;

the persons to whom parts of samples are to be given and the persons by whom such parts
are to be retained;

the notices which are to be given to, and the information which is to be furnished by, the
persons in charge of any food, substance, contact material or food source of or from which
samples are procured;

the methods which are to be used in analysing or examining samples, or parts of samples,
or in classifying the results of analyses or examinations;

the circumstances in which a food analyst or examiner is to be precluded, by reason of a
conflict of interest, from analysing or examining a particular sample or part of a sample;
and

the circumstances in which samples, or parts of samples, are to be or may be submitted
for analysis or examination—

(i) to the Government Chemist, or to such other food analyst or examiner as he may
direct; or

(i1) to a person determined by or under the regulations.



