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SCOTTISH STATUTORY INSTRUMENTS

2001 No. 144
SHERIFF COURT

Act of Sederunt (Ordinary Cause Rules)
Amendment (European Matrimonial and Parental
Responsibility Jurisdiction and Judgments) 2001

Made S 30th March 2001
Coming into force - - 2nd April 2001

The Lords of Council and Session, under and by virtue of the powers conferred by section 32 of
the Sheriff Courts (Scotland) Act 1971(1) and of all other powers enabling them in that behalf,
having approved draft rules submitted to them by the Sheriff Court Rules Council in accordance
with section 34 of the Sheriff Courts (Scotland) Act 1971, do hereby enact and declare:

Citation and commencement

1.—(1) This Act of Sederunt may be cited as the Act of Sederunt (Ordinary Cause Rules)
Amendment (European Matrimonial and Parental Responsibility Jurisdiction and Judgments) 2001
and shall come into force on 2nd April 2001.

(2) This Act of Sederunt shall be inserted in the Books of Sederunt.

Amendment of Ordinary Cause Rules 1993

2.—(1) The Ordinary Cause Rules in Schedule 1 to the Sheriff Courts (Scotland) Act 1907(2)
shall be amended in accordance with the following paragraphs.

(2) In rule 33.2 (averments in actions of divorce or separation about other proceedings) in
paragraph (2)(b)(v), after “Domicile and Matrimonial Proceedings Act 1973” insert “or Council
Regulation (EC) No. 1347/2000 of 29th May 2000 on jurisdiction and the recognition and
enforcement of judgments in matrimonial matters and in matters of parental responsibility for
children of both spouses”(3).

(3) After rule 33.27 (affidavits), insert the following rule:—

(1) 1971 c. 58; section 32 was amended by the Law Reform (Miscellaneous Provisions) (Scotland) Act 1985 (c. 73), Schedule 2,
paragraph 12, the Civil Evidence (Scotland) Act 1988 (c. 32), section 2(4), the Children (Scotland) Act 1995 (c. 36),
Schedule 4, paragraph 18(2), and the Adults with Incapacity (Scotland) Act 2000, (asp 4), Schedule 5, paragraph 13, and was
extended by sections 39(2) and 49 of the Child Support Act 1991 (c. 48).

(2) 1907 c. 51; Schedule 1 was substituted by S.1.1993/1956 and amended by S.I. 1996/2167 and 2445 and by S.S.I. 2000/239
and 408.

(3) 0.J.No. L 160, 30.6.00, p.19
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“Applications for European matrimonial certificates

33.27A.—(1) The sheriff shall, on the request of any interested party, issue a certificate
in Form F42 or Form F43, pursuant to Article 32 of Council Regulation (EC) No. 1347/2000
of 29th May 2000 on jurisdiction and the recognition and enforcement of judgments in
matrimonial matters and in matters of parental responsibility for children of both spouses.

(2) Any request under paragraph (1) shall be made by the interested party by letter addressed
to the sheriff clerk of the court where the decree to which the request relates was granted,
and shall be accompanied by any execution of service or intimation of the judgment to the
defender.”.

(4) After Form F41 in the Schedule, insert the forms as set out in the Schedule to this Act of
Sederunt.

Edinburgh Rodger of Earlsferry
30th March 2001 Lord President, I.P.D.
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SCHEDULE

FORM F42
Knle 33.27A(1)

Form of Corbfigate onder Arhele 22 of Comal Regulaton (HC) Moo 13472000 of
201h Moy 2000 on pumsdiclion and the recopmiton and enforcement of judgmaents 1
malrmermial matters and 1 mallers of parenial respomsalily for children of bolh spouscs

Ml rimanial mgiters
sl Mdonm of (ipsers e OF sheriom)

Al {imsiors plarce of Sheed 0 e

L herets cenify, pursnant o Amcle 32 of Conncil Regulation (ECY Mo, L3472000 of 2wh My
2000 oo jurtsdicuon and de recoeniion and enlopczanent of judrinents o nuatmoal meites wod
in malters ol parcwal respousibilice Tor clildien of el sposcs. comeening judgmens
mgtrimgmigl marters, the following,

1. Member State of orisin: (ihsert comnee )

2, Courl orauthorily issminee Lhe gerli e
2.1 Manie. Sl Cowrt ol Giveed o
22 Address: (el cififresys of sferifo s

2.1 TelFasF-mail; (aseri Tel e Tomadl)
3 Murmiage:
il Wiz
300 Full ™Same: (frierf ki)
312 Counuy aod place ol bivlll (imseer coster aaed plaee)
313 Date of iy {insert el
30 Husbund:

3.2 Tl ame. (imsord monie)

322 Counuy and placs of bivlle Gresert comariry ond pioced
323 Dune ol vl (Grovert clale)

Counuy. place fwhere available yamd dawe ol macriage

L
g

301 Conttnye of marriage | [wseed cotec)

b
™

220 Maec ol yermiage (where aeailabls: (serd place)

3.3.7 Dawe ol mareiage: [im%.;-r ik



i

=1

4.1

B2

Document Generated: 2023-10-05
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Cowt which cdolivecd the guclaomrent:

4.1 Mone ol Cowrl: flmacs! ranw)
1.2 Place of Courl. {imvert place)
Judzment
=5 Drakier o anserd cfaie)
52 Case goforence numbser: (insert Foférenes umdier
23 Trpc of pdement:
331 Divowe | |
333 Lewmal separaton | |
31 Was the Judement piven in defalt of appearance *
341 No [

Lh

42 ves [

Nawne ol partics oo whorm leeal aid Tes Been grmled: (hiserd Raes)

Is ke judwinent subject o hodler sppeal umder e Law of e dentier Shile of omigiu ?
T Yo ]

T Yes

Dtz of Teeal cffzel in the Momber Siale where the Jodement wus piven;

Ol divorce: (Hiver doala)

of separanon (Bt dae )

FSioned)

Shea T Clods

(e apicd choares

FORM F43



Document Generated: 2023-10-05
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Rule 33.27A{1)
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EXPLANATORY NOTE
(This note is not part of the Act of Sederunt)

This Act of Sederunt amends the Ordinary Cause Rules of the sheriff court by:

(a) amending rule 33.2(2)(b)(v) in connection with the provisions in Article 11(1) of Council
Regulation (EC) No. 1347/2000 of 29th May 2000 on jurisdiction and the recognition and
enforcement of judgements in matrimonial matters and in matters of parental responsibility
for children of both spouses) (“the Council Regulation’) by providing a requirement that
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averments relevant to the issue of a sist of proceedings under the Council Regulation be
made; and

inserting a new rule 33.27A (applications for European matrimonial certificates) in
connection with the provisions in Article 32 of the Council Regulation by providing for
the issue of a certificate to an interested party by the sheriff in relation to an action of
divorce or separation following on either the grant of decree of divorce or separation or
the grant of an order in such proceedings relating to a child of both spouses. The Schedule
sets out the Forms of Certificate to be used.



