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SCOTTISH STATUTORY INSTRUMENTS

2004 No. 224
LAND REFORM

The Crofting Community Body Form of Application
for Consent to Buy Croft Land etc. and Notice of
Minister’s Decision (Scotland) Regulations 2004

Made S 18th May 2004
Laid before the Scottish

Parliament - - - - 21st May 2004
Coming into force - - 15th June 2004

The Scottish Ministers in exercise of the powers conferred by section 73(5) and section 82(1) of the
Land Reform (Scotland) Act 2003(1) and of all other powers enabling them in that behalf, hereby
make the following Regulations:

Citation, commencement and interpretation

1.—(1) These Regulations may be cited as the Crofting Community Body Form of Application
for Consent to Buy Croft Land etc. and Notice of Ministers' Decision (Scotland) Regulations 2004
and shall come into force on 15th June 2004.

(2) In these Regulations—
“the Act” means the Land Reform (Scotland) Act 2003;

“crofting community body” has the same meaning as in section 71 of the Act.

Application by crofting community body for consent to buy croft land

2. An application under section 73(2) of the Act by a crofting community body for consent to
buy eligible croft land or sporting interests shall be submitted to Ministers in, or as near as may be
in, the form in Schedule 1 to these Regulations(2).

(1) 2003 asp 2. Section 98(1) contains definitions of “Ministers” and “prescribed” relevant to the exercise of the statutory powers
under which these Regulations are made.

(2) Interms of section 73(6)(a) of the Act a copy of the application must be sent to the owner at the same time that the application
is submitted to Scottish Ministers.


http://www.legislation.gov.uk/id/asp/2003/2
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Notification of Ministers' decision on application

3. Ministers shall notify their decision under section 82 of the Act on an application by a crofting
community body to buy eligible croft land or sporting interests in, or as near as may be in, the form
of Schedule 2 to these Regulations.

St Andrew’s House, Edinburgh ALLAN WILSON
18th May 2004 Authorised to sign by the Scottish Ministers
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SCHEDULE 1 Regulation 2

APPLICATION FORM FOR CONSENT TO BUY ELIGIBLE CROFT LAND OR SPORTING
INTERESTSLand Reform (Scotland) Act 2003

Fleowe s blaok il and copwiod fetfers

1. Yame of Community Body {CB)

Contact Title:

Contact Farename:

Contact Sumame-

Crowlacd Acleleess.

Teleploas Mumber:

Fax INumber:

Tmanl Address G avanlable):

CMee held wilh erolimg commumity body:

LR Applicanl Company delaily
A Crolling Commumity Body must bs o Company Luniled by Cuaraniee. registored n
Solland. A copy ol I Memorandum and (s Articles of Association ol the Croliing
Cooununily Body should be enclesed. (See Doote 13
Company Registration MNumber:
Address o Regnstered CMee:

3, Lapcativn of relevant Lind and identilicadion of die Crofuine Commuonily

(8 Please shove (he erolliig, commiunily in relalion w the land for which consonl 1o
purchiage 1s soogll and provide a suitable map or plan which identifize thoss
wdividual heuwsclolds ol members ol the crolling communily resident il
township of the crollimg community. This should be o appropriale scale amd
denved from an Creduance Survey mup.

(b Ploase provide s complute st ol all those who were chgible e vole i the balloet

[c) Mease mdicare which of these members me crofters and identity their croft
[complete on a separate shast it necessary).

(d) Please identfy with names and current addicascs those crafter members of the
crafting commumity who reside outwith the fovenshipis) associatcd with the
eligible sroll land (o which e applicalion relales and give the distance [ron e
tosenislup (being oo mere than 16k p al which they reside.

=] Measz continm that the mambarship of the crofiing community as given by the
cratting communits hody in this application is that swwhich was elisgible to talee
part in the ballot natifizd to Scottish MWinisters under section 73(d ) of the Agt,

i1 Please cxplain the comncetion between the crofting commumnity gs identiticd
abeve and the land for sehich cansent to purchase is songht,
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Dretails of clighle croft land or sporting intecests for which consent o purchase is

souprht (see MNote 2)

i) Flease provide aomug or maps shoaamg The locadon and beondangs ol Lhe Lol or
sporime inlorests in respeet ol which the rght o buy 15 10 be cvererscd

ih) Please delwl the number of maps/idrawings encloscd and give 3 desermpuon of
wach.
i Pleass provide the lollowing loeation details of the land—

County in swhigh the land 15 lagatad;
Pastcode datails:
035 (Gind Kelorenee Number;

id) DMease provide a wrilten descriplion of eligible croll land. eligilbls addilional lood
or sporling ihlerests (complels on o separate sheel K necessary).

el Thoes the parson who owns the elivible ¢raft land own the mineral rights
associated with this land™ YERMNO

i I} wou wish t0 gcquire these nphts as part of this applization® YHSNO

i) Lrees the person who owns e chaible crofl land own the salmon Nishings on or
conbiguius with this Jand? YESMNO

ih) Ther vou wish o acquave these salmon Ashmes as pare of this applicaton?YESNG

i) Is thi= ay applicalion lo acquire nuweral righls or sporting indcresls on ar zabnon

fishings on or conlipuong to cligible eroll land which ig cuber the subject of
anoiher application or wluch hag boon acquirsd previeusly throupls e exereiss
of acroflling commmunity mghtl o buy under the provisions of Uas Act? YESIO
(See Mote 3),

in 0 Uwe emeswer 1 YES plosse provide sulTicenl mlonnaton woenable ws b
identify that other applwcatan o previoows acquidition and 1o confinn idr these
winzral cights or gpocting nterests are on or these salinon lshings are o or
conbignons I The relevant erolt land (Sec Node )

ik) I thal relevant land was acquired previcusly lwouwph the axarsize of a crofling,
commurily nghl w boy under the provisions of tnz Aol plosse mdicale the dale
o whach thal parchase was comploled.

iy Please explain swlyy wou consider all of the land o sporling wilerssls congilules
cligible crofl land, eligible additonal Tand or cligible sporling inlerests and wly
wou beliove thal all ol this land or these elipible gporting intcresls 1& ownad be e
landowner relerred 1o o pacagraph & belew. (Relevaol ovidenee 1o support this
cxplananon should be slisched with this appheaton).
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Elirible additional land
ogs the land desenbed in Answerd inglude any chigible additional land®

YHSMN
I YES, give a delailed deseriplion of thal land. and supply o map or plag do a suilable
seale o oshow all relovanl lealurss, cxceplions and bouodarics slearly.  This should

dawonsirals the valent o whicli the additional land i conligoous Lo the cligibls croll land.
(Sce Mole 4).

Details about the landowner (see Note 5}

Title

Manmz;

Address.

Poslzode:

Landowner's Agent'Bepresentative:

Sirorting | nterests

D vou wish w ofTir the spovling mierisls inthe land o which this applicatiom relates (or
lease hack Lo the current ovner afl the land in e event that this application 15 approved'!

YES™ND
Proposed wse cle.

State the proposed use, development and management of the suhjects of the application
(nse separate shest i necessary).

Boun darics and services on contiguons land

a0 Will he propused wse, development or managenenl inlelore with sy sowers,
pipehnes. walecrcourses, feuces, dvkes. dilehes or other bowndacies insolor ax
hese eommecl with ssmilar Gacalities on alher conliguous Lol or also serve other
combguons land? YESMNO

IFYTS, rive detals.

1] Is it Likely thal the presenl ewoer of the sligible croli land or any third parly will
require access over the Jand velatmge o his appheation o veach olher properly or
thee mglic by gocess servioes Daaler. cleetrieiy and drais ) YESNO

ITYES. piva delails.

[ Please wdennify gny other land owncd by the owner of the cligible craft land and
any busmess on such land that may be liable to be affoeted of this application is
aranled. YE5/NO

It ¥ES, pive derails

Sustaingble wse or development

Stale the exlenl e which the proposed wse, develomnent or auwageioont of the propuerle
o whizch thiz application relaws would consist of or suppon e sostainable wse or
developimant of thay propery and any land or spordog wieresis previously acguieed bee the
erallimg commuymily ol
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Ballot result

Is natificatian to Scomish Mimstors of the resnlts of the ballot held wnder soction 73 of the
Act englased wath the apphcatian Y ES/ N

PN pledse mdicate whon 11 was senl o Seolush Mmislers {see Nole 6)
Public interest

Provide an explanation as te why vou consder that the approval of vour application
wanld be mthe public interest,

Wo upph Lo purchase the croll lind speailicd al Question 4 above. We coraly that the
mlomalion supplicd m this applicalion 15 corroel e the best ol our know ledoee and behef,

Tile of Chairporson:

tame of Chairperson-

Signalure:

Ihtle of Seorctary
Mame of Secrelny

{re oher repl.

Sigmalure:

D of Appheanon:
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NOTES

Tow | . . S
= IL 15 nol necessary o send a copy of e Momoramdum and Ardicles of Associalion af a

capy il the Retter sent by Scotsh Minsters woder section 71 ol te Acl iy prodoced.

o 2

The deseeipuion should bsluds proposed bowndacizs and all righits and interesds (whicle
cun b ascorlaned altor eagonably diliganl ouquity) in the subjost ol the applicalion and (he locs
ol all sewers, pipelines, lences, dvhes ele (ses section 733 b) )

e d An application to acquireg mingral rights or sporting, interests on ar salmen fishings on or

contiguons to eligible croft land which has been acquired previously through the swercise of a
crofiing commnily tighl 1w buy wnder the provisions of this Acl musd be made wihin 3 svears ol
completion of the purdinge of the land in he case of nioceal righis and gporing nicessts aod
wilhin 1 vear of purcliase of the land o the Gase of salmon [shines.

% Maps and drawings must be provided, should be to a suitable scale to show all relevant

featores. ewceptions and boundanes clearly and should be denved trom an Ordnance Survey Map
otz 3 ' ' '
T I the gveni thal the smment address of te lmdowner 18 nal known the application shauld
wrive the besl snd most recenl infommunon available 1o the eroling commmuomy body T his shoold
be accompanicd by an cvplmuabon of oy ressons Tov doubiing the seenracy of e addvess
imform ption supphesd,

R HE . . - q - . R .
8 Au application vst be made withue g 6 month penod stacing on and incloding e dale

al The hallal, An apphasmm made ouvatth that perod will be mvahd.

SCHEDULE 2 Regulation 3

NOTICE UNDER SECTION 82 OF THE LAND REFORM (SCOTLAND)
ACT 2003 OF SCOTTISH MINISTERS DECISION ON AN
APPLICATION TO PURCHASE BY A CROFTING COMMUNITY BODY

. Name of crofting community body.
. Description of land or sporting interests which are the subject of the application.
. Decision on application and date from which it is effective (See Notes 1 to 5).

. Any conditions attaching to consent if application is approved.

N H W N =

. Reasons for decision.

NOTES

1. If the transfer is not completed within 6 months, or within 2 months of the price being fixed,
the application is treated as being withdrawn.

2. A decision of the Scottish Ministers to consent to an application may be appealed by summary
application to the Sheriff by the following persons—

(a) any person who is a member of the crofting community defined in relation to the applicant
crofting community in pursuance of section 71 of the Act;

(b) the owner of or, as the case may be, person entitled to the subjects of the application;
(c) any other person who has any interest in the land or sporting interests giving rise to a right
which is legally enforceable by that person;

7
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(d) the owners of all land contiguous to land which consists of the subjects of the application;
(e) the Crofters Commission; and

(f) any other person whom Scottish Ministers considered to have an interest in the application
under section 73(8)(a) of the Act.

3. A decision of the Scottish Ministers to refuse an application may be appealed by summary
application to the Sheriff by the applicant crofting community body.

4. A decision of the Scottish Ministers to consent to an application has the following
consequences—

(a) Scottish Ministers will within 7 days appoint a valuer of the croft land to be acquired;

(b) the owner ofthe croft land is required to make available to the crofting community body the
title deeds of the land to be acquired within 6 weeks of the consent by Scottish Ministers;

(c) in the event that the application proposed that there could be a leaseback of the sporting
interests to the owner, the current owner has notified Ministers that he wishes a lease
back and Ministers have not been provided with a copy of an agreement on the terms and
conditions of the lease then, within 7 days, Ministers will refer the question of what terms
and conditions are appropriate to the Land Court so that the Court may determine these
terms and conditions;

(d) any rights of pre emption, redemption or reversion or deriving from any option to purchase
are suspended as from the date of Ministers' approval and are revived either when the
transfer of the land is completed, or if such a transfer is not completed because the crofting
community body does not proceed with the purchase.

5. A copy of the Scottish Ministers decision—

(a) will be lodged in the Register of Crofting Community Rights to Buy to be held by the
Crofters Commission and will be available for public inspection;

(b) will be sent to—

(i) the owner of the land, or as the case may be, the person entitled to the sporting
interest to which the application relates;

(i1) every other person whom Ministers invited to give views on the application;

(iii) in the case of a decision to consent to the application to the Keeper of the Registers
of Scotland.

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations specify the application form to be used by a crofting community body when it
is seeking the consent of the Scottish Ministers to purchase eligible croft land or sporting interests
(regulation 2 and Schedule 1). The Regulations also specify in Schedule 2 the form to be used by
Scottish Ministers when giving notification of their decision on such an application by a crofting
community body. This form gives details of the rights of appeal available in relation to the decision
of Scottish Ministers, and also sets out the consequences of their decision.
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