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SCOTTISH STATUTORY INSTRUMENTS

2008 No. 243
ROADS AND BRIDGES

The Roads (Scotland) Act 1984
(Fixed Penalty) Regulations 2008

Made - - - - 11th June 2008
Laid before the Scottish

Parliament - - - - 12th June 2008
Coming into force - - Ist October 2008

The Scottish Ministers make the following Regulations in exercise of the powers conferred by
paragraphs 2, 4(1), 5(2), 12(2) and 13(b) and (c) of Schedule 8B to, the Roads (Scotland) Act 1984(1)
and section 156 of the New Roads and Street Works Act 1991(2) and all other powers enabling them
to do so.

In accordance with section 163A of the New Roads and Street Works Act 1991(3) they have
consulted with such—

(a) persons considered by them to be representative of the interests of undertakers;
(b) road works authorities; and
(c) other persons,

as they think appropriate.

Citation and commencement

1. These Regulations may be cited as the Roads (Scotland) Act 1984 (Fixed Penalty) Regulations
2008 and come into force on 1st October 2008.

Interpretation

2. In these Regulations—
“the 1984 Act” means the Roads (Scotland) Act 1984;

(1) 1984 c. 54. Schedule 8B was inserted by the Transport (Scotland) Act 2005 (asp 12) (“the 2005 Act”), section 37 and schedule
7.

(2) 1991 c. 22 (“the 1991 Act”). Section 156(3) was inserted by section 37(4) of the 2005 Act. See section 163(1) of the 1991
Act for the definition of “prescribed”. The functions of the Secretary of State were transferred to the Scottish Ministers by
virtue of section 53 of the Scotland Act 1998 (c. 46).

(3) Section 163A was inserted by section 39 of the 2005 Act.
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“address”, in relation to a particular method of transmitting an electronic communication,
means any number or address used for the purposes of such method of transmission;

“electronic communication” has the meaning given in section 15(1) of the Electronic
Communications Act 2000(4); and

“offence” means a fixed penalty offence.

Form of fixed penalty notice and prescribed methods of payment

3. A fixed penalty notice shall be in the form set out in Schedule 1 which also prescribes the
methods by which fixed penalties may be paid.

Manner of service of a fixed penalty notice or a notice withdrawing a fixed penalty notice
4.—(1) Subject to paragraph (5), where a person—

(a) has provided a roads authority with an address for service on that person of any notice
under Schedule 8B to the 1984 Act (fixed penalties for certain offences) by using a
particular method for transmitting an electronic communication; and

(b) has not notified the authority that the address is withdrawn for that purpose,

such notice shall be given by sending it to that person at that address by that method, in accordance
with the conditions set out in paragraph (3).

(2) In any other case, a notice under that Schedule shall be given by—

(a) sending it by first class post to the person to whom it is to be given at that person’s proper
address;

(b) delivering it to that person;
(c) leaving it at that person’s proper address; or
(d) any other means agreed with that person.
(3) The conditions referred to in paragraph (1) are that the notice shall be—
(a) capable of being accessed by the person to whom it is being sent;
(b) legible in all material respects; and
(c) in a form which permits the notice to be retained for subsequent reference,

and for this purpose “legible in all material respects” means that the information contained in the
notice is available to that person to no lesser extent than it would be if given by means of a notice
in printed form.

(4) Where an electronic communication is used for the purpose of serving a notice under
Schedule 8B to the 1984 Act, then, unless the contrary is proved, the notice shall be deemed to be
given on the day and at the time recorded by the transmitting apparatus as being the day and time
of satisfactory completion of the transmission.

(5) Where, after 3 attempts (duly recorded by the person serving the notice) to effect service
by using one particular method for transmitting an electronic communication, service cannot be
effected, the notice may be given by serving it upon the person to whom it is to be given by any
other such method for which an address is available by virtue of paragraph (1) or by any of the other
means referred to in paragraph (2).

(6) For the purposes of this regulation, the proper address of any person to whom a notice under
Schedule 8B to the 1984 Act is to be given shall be—

(4) 2000 c. 7. Section 15(1) was amended by the Communications Act 2003 (c. 21), section 406(1) and Schedule 17, paragraph
158.
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(a) where such person has provided the roads authority giving the notice with an address for
postal service of such notices, that address; and

(b) otherwise—
(i) in the case of a corporation, the registered or principal office of the corporation; and

(i1) in any other case, the last known address of such person.

Time limit for giving fixed penalty notice

5. A fixed penalty notice for an offence may not be given more than 60 days after the commission
of the offence beginning with the day of its commission.

Amount of penalty

6.—(1) Subject to paragraph (2), where a fixed penalty notice has been given in relation to an
offence set out in column 2 of the Table in Schedule 2 and briefly described in column 3 of that Table,
the penalty for that offence shall be the amount set out, in relation to it, in column 4 of that Table.

(2) Where, in relation to such an offence, payment is made before the end of the period specified
in paragraph 5(1) of Schedule 8B to the 1984 Act, or if the last day of that period does not fall on
a working day, before the end of the next working day in accordance with paragraph 5(3) of that
Schedule, the penalty shall instead be the discounted amount set out, in relation to it, in column 5
of that Table.

Modification of payment periods
7. Schedule 8B to the 1984 Act is modified as follows—
(a) in paragraph 4(2) for “29” substitute “36”; and
(b) in paragraph 5(1) for “15” substitute “29”.

Form of notice withdrawing a fixed penalty notice

8. Where a notice withdrawing a fixed penalty notice is given in accordance with paragraph 8(1)
of Schedule 8B to the 1984 Act, it shall be in the form set out in Schedule 3.

Retention of fixed penalties

9. The roads authority may retain as much of the money received by them by way of fixed
penalties under Schedule 8B to the 1984 Act as is sufficient to meet the reasonable costs of operating
the scheme under which they are paid.

St Andrew’s House,
Edinburgh STEWART STEVENSON
11th June 2008 Authorised to sign by the Scottish Ministers
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SCHEDULE 1 Regulation 3

FORM OF FIXED PENALTY NOTICE

# FIXED PENALTY NOTICE FIXED
ROADS (SCOTLAND} ACT 19584 PENALTY
{* fnserd Roods tS8ection 1304 and Schedules $ALa) and 8R) NOTICE
Auibenine o) ~uwuheor.
FARIT A
Comaet Tel Ne, Roads Authorily ™o, (iFanyv) *

CFFa e St fands where the affence peisies
waorks in respect of vhick ae notice has becn ghven.)

TO: DATE OF THIS ROTICE:  iicririnons
dd mm vy

ADDRESS;

OFEENCE CODE: (See Pord ) (NH: Lty ome afiimes ooede per fived povalty Bo008) oo

LOCATION;

DATE OF OFFENCE:

DETAILS OF OFFENCE.:

1. laum giving you Qs nolice, naceoriones with sve don L30A of, ind Sehadule 815 Lo, the Row ds §Soollands
At B, o lTor v he epportamity o7 disehorgime e Balaliy o cons cien Tor chis sed pendee ollenes
T panvmient of a peraloy.

L IFis meanathat ne lega | proceedings will be conmenced £ the offence if. suhject to parzaraph 3, the
reneloy ol L2015 pald free Farr B jor fnstmcions on mefods of peaaenss within the period ol 3 duys
Fegarmm wath the sline omowlock thes misice was wiven. (NH Tl oy s frorite caay ectered trin pieited in
et it cose i thev cousivler it apprapriate o oo w0 {see parapeaeh A7) of Nehedlalz BE1.

& Instead of payiag the amonnt referred o inparagraph I, Hati ity s conmiction for the offence may alsae be
dielarged U e disseunled armeunt of £80005 puid wilhin the period of 29 duves begioning witl the: day on
vebicl st was givers (AR B fre S elfens o By pecriocf does sef Jofl o o wewk e dons, Woe porioo fur
ek of e Jiscowianed aurownr s ecrended wirel the end of the viext vorkuiez dav Gee paragranl 535 0fF
Sehedle 8O0

4. II e diseounled amssunl 13 mol paid within the period sel ool b peraezaph 3. 03 cxlended where relevanl,
Tiw ity toe eennvieiions Lor Qs ollene oy only b disehurped e e by pavinend ol b el el 120
wilin the period seceun in paraenaph 20 as eswnded where eemsidered sppeopeiate, T yow then Gai] we puy o
penaliy willan Qe puericd, lesal proceedings Lee Qe ollenee 2wy e commuwenesd ageinst oo

3 Aoy represeolalions thal s e wisl ko meke in neladon o this polies nue 6 addressed o al
ndemin Berng thes e puenm e nonss morme e 5 ated shne:

NAME OF ATITIIORTISED OFFICER (49 Block carnifada:

DATE:
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FART BB
i FIXED
INSTRUCTIONS ON METHODS OF PAYMENT FEMALTY
{F ferserrr Ry NOTICE
Awthareily name) Muwubr.

ELECTRONICALLY-bv (s Bankers Avlnnaled Clearing, Services (BACS). Tavimen should be
made i . morl Code L Ausoound I amber . Pavmenl musl be
suppoied by the mowely sobmission o a lise ol e Need penadte ooues nwwboers coveeed e the
pavient and the amouwnt beine paid w celation 1o cach vwnber,

“OIN LINE"- ploasc visil aur web sile al

BY POST- by making vour cheque pavable o and wendmg il w
Favmoenl must he accmnpamied by a hisl of the Axed penally nooce numbers covered by te pay rm,nl
and the amaunt beine paigd in rclation to cach number, A reecipt will be sent on request

IN PERSDN —to at between 9. 0Hkan and 4 20pm on any dav
on whigh the office is open for business Any cheque should be made pavable to

Pay moot mees be made by debil or srodil card e eard is ons that is accepled by e Boads
Awiborily by acsordaics with iis standard procedures. Movmenl nst be accompanied by a list ol the
Lined penally ootice numbers coversd by the paymenl and the amoewnt being pawd in relalion Lo sach
nwbor. A reeeipl will e provided on reguesl

BY TELEFITONE — by contaclmg al on

belweon 9.00am and 4.30pm on any da on which the olfiee 15 open Tor business. Pavmoenl may only
e oadis by wsing o debit cr credil cand Dl s aeccepled by the Rosds Awhoriey i secordancs witl
s stamelaml procedures, You must stale the fxed penally nolice number of sach noues morespeel of
which panmont 5 being made and Lhe amoont bempe paid morelanon 1o cach numbor, A reeopt will
he senl o Teguest.

OFFERCE CODES AND DESCRIPTION
(B relorenee w the Roads (Scotland) Act 1984

CODE OFFENCH BRIEF DESCRIPTION

n An allence inder seelion 331y | Depostl of buildme malerials moor ereetion of
sratfiolding over raad withoeut or other than in
ascordanse nath pennissian,

2 A alleonce under seclion B3{3) | Depoail of builder’s skip oo road willwoul
as pead wilh (4). permussion of rooads aultuorty .
1K) An offence under section 83(3) | Failure of owner of skip arother person ta
as read with (). angure condions of ponnission cowmpliod with.
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SCHEDULE 2 Regulation 6
AMOUNT OF PENALTY
TABLE
(1) 2 () ) )
Item No. Offence under Brief description  Amount of Discounted
the 1984 Act penalty amount
1. An offence under Deposit of £120 £80
section 58(1). building materials
in or erection
of scaffolding

over road without
or other than in
accordance with

permission.
2. An offence under Deposit of £120 £80
section 85(3) as  builder’s skip
read with (4). on road without

permission of
roads authority.

3. An offence under Failure of owner £120 £80
section 85(3) as  of skip or other
read with (4). person to ensure
conditions of
permission

complied with.

SCHEDULE 3 Regulation 8

FORM OF NOTICE WITHDRAWING A FIXED PENALTY NOTICE

* MOTICE WITHDRAWING FIXED PENALTY FIXED
NOTICE PENALTY
i ¥ Jemvert Revcncly ROADS (SCOTLANDG ACT 1984 NOTICE
.-IfIfI.ETrJ'H'!'I'l-' SR (Scelion 1304 and Schodules 84 and 83) humber:

TAKE NOTICFE that the tfived penalty notice nambered as above is herebn WITHDRAWN.

NAME OF AUTHORISED OTFICER (i Mok capifitli)l s s s s s mmssssnsssns

DATE;
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EXPLANATORY NOTE
(This note is not part of the Regulations)

Section 37 of, and schedules 6 and 7 to, the Transport (Scotland) Act 2005 insert section 130A and
Schedules 8A and 8B into the Roads (Scotland) Act 1984 (“the 1984 Act”). These provide for certain
offences under the 1984 Act to become fixed penalty offences and enable regulations to be made
in relation to them.

These Regulations make general provision in relation to fixed penalties for certain offences under
the 1984 Act.

Regulation 2 defines terms used in these Regulations.

Regulation 3 and Schedule 1 prescribe the form of a fixed penalty notice and the methods by which
fixed penalties may be paid.

Regulation 4 sets out the manner of service of a fixed penalty notice and a notice withdrawing a
fixed penalty notice and includes provision for service by electronic communication.

Regulation 5 specifies that a fixed penalty notice may not be given more than 60 days after the
commission of the offence beginning with the day of its commission.

Regulation 6 and Schedule 2 set out details of the fixed penalty offences and prescribe that in relation
to each offence the penalty shall be £120 unless the sum of £80 is paid before the end of the period
for payment of the discounted amount.

Regulation 7 modifies Schedule 8B to the 1984 Act by substituting the period of 36 days for the
period of 29 days, being the period for payment of a fixed penalty, and by substituting the period
of 29 days for the period of 15 days, being the period for payment of a discounted amount instead
of the full penalty.

Regulation 8 and Schedule 3 prescribe the form of a notice withdrawing a fixed penalty notice.

Regulation 9 enables a roads authority to retain the reasonable costs of issuing and administering
fixed penalty notices from the fixed penalties received.

A regulatory impact assessment has been prepared in respect of these Regulations. A copy can be
obtained from the Scottish Government Transport Directorate, Victoria Quay, Edinburgh, EH6 6QQ.



