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SCOTTISH STATUTORY INSTRUMENTS

2015 No. 446

The Public Contracts (Scotland) Regulations 2015

PART 2
RULES IMPLEMENTING THE PUBLIC CONTRACTS DIRECTIVE

CHAPTER 2

RULES ON PUBLIC CONTRACTS

Choice of Participants and Awarding Contracts

Reduction of the number of otherwise qualified candidates to be invited to participate

66.—(1)  This regulation applies to restricted procedures, competitive procedures with
negotiation, competitive dialogue procedures and innovation partnerships.

(2)  In the context of the same procedure, the contracting authority must not include economic
operators that did not request to participate, or candidates that do not have the required capabilities.

(3)  A contracting authority must indicate, in the contract notice or in the invitation to confirm
interest, the objective and non-discriminatory criteria or rules that the authority intends to apply, the
minimum number of candidates the authority intends to invite and, where applicable the maximum
number.

(4)  The minimum number of candidates that may be indicated by a contracting authority is—
(a) in the restricted procedure, 5;
(b) in the competitive procedure with negotiation, the competitive dialogue procedure and in

the innovation partnership procedure, 3.
(5)  In any event the number of candidates invited must be sufficient to ensure genuine

competition.
(6)  Subject to paragraph (7), a contracting authority must invite a number of candidates at least

equal to the minimum number indicated in accordance with paragraph (3).
(7)  Where the number of candidates meeting the selection criteria and the minimum levels

of ability as referred to in regulation 59(20) (selection criteria) is below the minimum number,
the contracting authority may continue the procedure by inviting the candidates with the required
capabilities.

(8)  In the context of the same procedure, the contracting authority must not include economic
operators that did not request to participate, or candidates that do not have the required capabilities.



Changes to legislation: 
The Public Contracts (Scotland) Regulations 2015, Section 66 is up to date with all changes
known to be in force on or before 10 June 2024. There are changes that may be brought into
force at a future date. Changes that have been made appear in the content and are referenced with
annotations.
View outstanding changes

Changes and effects yet to be applied to :
– Regulations applied by 2023 c. 54 s. 119(2)(a)

Changes and effects yet to be applied to the whole Instrument associated Parts and
Chapters:
Whole provisions yet to be inserted into this Instrument (including any effects on those
provisions):
– reg. 11(1)(e)(i)(aa) words substituted by S.S.I. 2019/112 reg. 3(11)(a)(i) (This

amendment not applied to legislation.gov.uk. S.S.I. 2019/112 revoked immediately
before IP completion day by S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 11(1)(e)(i)(bb) words substituted by S.S.I. 2019/112 reg. 3(11)(a)(ii) (This
amendment not applied to legislation.gov.uk. S.S.I. 2019/112 revoked immediately
before IP completion day by S.S.I. 2020/468, regs. 1(3), 2(2)(a))

– reg. 78(1)(i)(ii) and words inserted by S.S.I. 2019/112 reg. 3(52)(a) (This
amendment not applied to legislation.gov.uk. S.S.I. 2019/112 revoked immediately
before IP completion day by S.S.I. 2020/468, regs. 1(3), 2(2)(a))

http://www.legislation.gov.uk/id/ukpga/2023/54
http://www.legislation.gov.uk/id/ukpga/2023/54/section/119/2/a
http://www.legislation.gov.uk/id/ssi/2019/112
http://www.legislation.gov.uk/id/ssi/2019/112/regulation/3/11/a/i
http://www.legislation.gov.uk/id/ssi/2019/112
http://www.legislation.gov.uk/id/ssi/2019/112/regulation/3/11/a/ii
http://www.legislation.gov.uk/id/ssi/2019/112
http://www.legislation.gov.uk/id/ssi/2019/112/regulation/3/52/a

