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Children and Young Persons Act 1969

1969 CHAPTER 54

An Act to amend the law relating to children
and  young  persons; and for  purposes connected  therewith.
[22nd October 1969]

Modifications etc. (not altering text)

C1 Actextended by Army Act 1955 (c. 18, SIF 7:1), Sch. 5A para. 7(3), Sch. 12 paras. 8, 10, 18, Air
Force Act 1955 (c. 19, SIF 7:1), Sch. 5A para. 7(3) and Naval Discipline Act 1957 (c. 53, SIF 7:1),
Sch. 4A para. 7(3); (which amendments cease to apply when Sch. 5A para. 7(3) of the Army Act
1955, Sch. 5A para 7(3) of the Air Force Act 1955 and Sch. 4A para. 7(3) of the Naval Discipline
Act 1957 are substituted (14.10.1991)by Children Act 1989 (c. 41, SIF 20), s. 108(4), Sch. 12
paras.8,10,18; S.I. 1991/828, art.(2))

C2  Actextended (S.) by Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), s. 390(4)

PART I I8¢

CARE AND OTHER TREATMENT OF JUVENILES THROUGH COURT PROCEEDINGS

[ Care of children and young persons through juvenile courts]

Textual Amendments
F1  Ss. 1-3 repealed (prosp.) by Children Act 1989 (c. 41, SIF 20), s. 108(2)(6)(7), Sch. 14 para. 27(4),
Sch. 15
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Care proceedings in juvenile courts.

(1) Any local authority, constable or authorised person who reasonably believes that there
are grounds for making an order under this section in respect of a child or young person
may, subject to section 2(3) and (8) of this Act, bring him before a juvenile court.

(2) If the court before which a child or young person is brought under this section is of
opinion that any of the following conditions is satisfied with respect to him, that is
to say—

(a)
(b)

[*(bb)

(©)
(d)
(e)

)

his proper development is being avoidably prevented or neglected or his health
is being avoidably impaired or neglected or he is being ill-treated; or

it is probable that the condition set out in the preceding paragraph will be
satisfied in his case, having regard to the fact that the court or another court
has found that that condition is or was satisfied in the case of another child or
young person who is or was a member of the household to which he belongs;
or

it is probable that the conditions set out in paragraph (a) of this subsection will
be satisfied in his case, having regard to the fact that a person who has been
convicted of an offence mentioned in Schedule 1 to the Act of 1933, including
a person convicted of such an offence on whose conviction for the offence an
order was made under Part I of the ™' Powers of Criminal Courts Act 1973
placing him on probation or discharging him absolutely or conditionally is, or
may become, a member of the same household as the child or young person;]

he is exposed to moral danger; or
he is beyond the control of his parent or guardian; or

he is of compulsory school age within the meaning of the “Education Act
1944 and is not receiving efficient full-time education suitable to his age,
ability and aptitude [**and to any special educational needs he may have]; or

he is guilty of an offence, excluding homicide,

and also that he is in need of care or control which he is unlikely to receive unless the
court makes an order under this section in respect of him, then, subject to the following
provisions of this section and sections 2 and 3 of this Act, the court may if it thinks
fit make such an order.

(3) The order which a court may make under this section in respect of a child or young

person is—

(a) an order requiring his parent or guardian to enter into a recognisance to take
proper care of him and exercise proper control over him; or

(b) asupervision order; or

(c) acare order (other than an interim order); or

(d) ahospital order within the meaning of [*Part III of the “*Mental Health Act
1983]; or

(e) a guardianship order within the meaning of that Act.

(4) In any proceedings under this section the court may make orders in pursuance of
paragraphs (c) and (d) of the preceding subsection but subject to that shall not make
more than one of the orders mentioned in the preceding subsection, without prejudice
to any power to make a further order in subsequent proceedings of any description; and
if in proceedings under this section the court makes one of those orders and an order
so mentioned is already in force in respect of the child or young person in question,
the court may discharge the earlier order unless it is a hospital or guardianship order.
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(5) An order under this section shall not be made in respect of a child or young person—

(a) inpursuance of paragraph (a) of subsection (3) of this section unless the parent
or guardian in question consents;

(b) in pursuance of paragraph (d) or (e) of that subsection unless the conditions
which, under [*section 37 of the said Act of 1983], are required to be satisfied
for the making of a hospital or guardianship order in respect of a person
convicted as mentioned in that section are satisfied in his case so far as they
are applicable;

(c) if he has attained the age of sixteen and is or has been married.

(6) In this section “authorised person” means a person authorised by order of the Secretary
of State to bring proceedings in pursuance of this section and any officer of a society
which is so authorised, and in sections 2 and 3 of this Act “care proceedings” means
proceedings in pursuance of this section and “relevant infant” means the child or young
person in respect of whom such proceedings are brought or proposed to be brought.

Textual Amendments
F2  S. 1(2)(bb) substituted by Health and Social Services and Social Security Adjudications Act 1983
(c. 41, SIF 113:3), Sch. 2 para. 10
F3  Words inserted by Education Act 1981 (c. 60, SIF 41), Sch. 3 para. 9
F4  Words substituted by Mental Health Act 1983 (c. 20, SIF 85), Sch. 4 para. 26(a)
F5  Words substituted by Mental Health Act 1983 (c. 20, SIF 85), Sch. 4 para. 26(b)

Modifications etc. (not altering text)
C3  S.1(2) restricted by Child Abduction and Custody Act 1985 (c. 60, SIF 20), ss. 9(a), 12, 20(2)(a), Sch.
1 art. 16

Marginal Citations
M1 1973 c. 62(39:1).
M2 1944 ¢c. 31(41:1).
M3 1983 c. 20(85).

[*2 Provisions supplementary to s. 1.

(1) If a local authority receive information suggesting that there are grounds for bringing
care proceedings in respect of a child or young person who resides or is found in their
area, it shall be the duty of the authority to cause enquiries to be made into the case
unless they are satisfied that such enquiries are unnecessary.

(2) If it appears to a local authority that there are grounds for bringing care proceedings
in repect of a child or young person who resides or is found in their area, it shall be the
duty of the authority to exercise their power under the preceding section to bring care
proceedings in respect of him unless they are satisfied that it is neither in his interest
nor the public interest to do so or that some other person is about to do so or to charge
him with an offence.

(3) No care proceedings shall be begun by any person unless that person has given notice
of the proceedings to the local authority for the area in which it appears to him that the
relevant infant resides or, if it appears to him that the relevant infant does not reside
in the area of a local authority, to the local authority for any area in which it appears
to him that any circumstances giving rise to the proceedings arose; but the preceding
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provisions of this subsection shall not apply where the person by whom the notice
would fall to be given is the local authority in question.

(4) Without prejudice to any power to issue a summons or warrant apart from this
subsection, a justice may issue a summons or warrant for the purpose of securing
the attendance of the relevant infant before the court in which care proceedings are
brought or proposed to be brought in respect of him; but [’subsections (3) and (4) of
section 55 of the YMagistrates” Courts Act 1980] (which among other things restrict
the circumstances in which a warrant may be issued) shall apply with the necessary
modifications to a warrant under this subsection as they apply to a warrant under that
section and as if in subsection (3) after the word “summons” there were inserted the
words “cannot be served or”.

(5) Where the relevant infant is arrested in pursuance of a warrant issued by virtue of the
preceding subsection and cannot be brought immediately before the court aforesaid,
the person in whose custody he is—

(a) may make arrangements for his detention in a place of safety for a period of
not more than seventy-two hours from the time of the arrest (and it shall be
lawful for him to be detained in pursuance of the arrangements); and

(b) shall within that period, unless within it the relevant infant is brought before
the court aforesaid, bring him before a justice;

and the justice shall either make an interim order in respect of him or direct that he
be released forthwith.

(6) ["*Section 97 of the YMagistrates’ Courts Act 1980] (under which a summons or
warrant may be issued to secure the attendance of a witness) shall apply to care
proceedings as it applies to the hearing of a complaint.

(7) In determining whether the condition set out in subsection (2)(b) of the preceding
section is satisfied in respect of the relevant infant, it shall be assumed that no order
under that section is to be made in respect of him.

(8) In relation to the condition set out in subsection (2)(e) of the preceding section the
references to a local authority in that section and subsections (1), (2) and (11) (b) of
this section shall be construed as references to a local education authority; and in any
care proceedings—

(a) the court shall not entertain an allegation that that condition is satisfied unless
the proceedings are brought by a local education authority; and

(b) the said condition shall be deemed to be satisfied if the relevant infant is of
the age mentioned in that condition and it is proved that he—

(1) is the subject of a school attendance order which is in force under
section 37 of the M Education Act 1944 and has not been complied
with, or

(i) is a registered pupil at a school which he is not attending regularly
within the meaning of section 39 of that Act, or

(iii) is a person whom another person habitually wandering from place to
place takes with him,

unless it is also proved that he is receiving the education mentioned in that
condition;

but nothing in paragraph (a) of this subsection shall prevent any evidence from being
considered in care proceedings for any purpose other than that of determining whether
that condition is satisfied in respect of the relevant infant.
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(9) If on application under this subsection to the court in which it is proposed to bring
care proceedings in respect of a relevant infant who is not present before the court it
appears to the court that he is under the age of five and either—

(a) itis proved to the satisfaction of the court, on oath or in such other manner as
may be prescribed by rules under [“section 144 of the *"Magistrates’ Courts
Act 1980], that notice of the proposal to bring the proceedings at the time and
place at which the application is made was served on the parent or guardian of
the relevant infant at what appears to the court to be a reasonable time before
the making of the application; or

(b) it appears to the court that his parent or guardian is present before the court

the court may if it thinks fit, after giving the parent or guardian if he is present an
opportunity to be heard, give a direction under this subsection in respect of the relevant
infant; and a relevant infant in respect of whom such a direction is given by a court
shall be deemed to have been brought before the court under section 1 of this Act at
the time of the direction, and care proceedings in respect of him may be continued
accordingly.

(10) If the court before which the relevant infant is brought in care proceedings is not in
a position to decide what order, if any, ought to be made under the preceding section
in respect of him, ["""the court may make—

(a) an interim order; or

(b) an interim hospital order within the meaning of ["'section 38 of the "*Mental
Health Act 1983]

in respect of him; but an order shall not be made in respect of the relevant infant in
pursuance of paragraph (b) of this subsection unless the conditions which, under [*"'the
said section 38|, are required to be satisfied for the making of an interim hospital order
in respect of a person convicted as mentioned in that section are satisfied in his case
so far as they are applicable.]

(11) Ifit appears to the court before which the relevant infant is brought in care proceedings
that he resides in a petty sessions area other than that for which the court acts, the
court shall, unless it dismisses the case and subject to subsection (5) of the following
section, direct that he be brought under the preceding section before a juvenile court
acting for the petty sessions area in which he resides; and where the court so directs—

(a) it may make an interim order in respect of him and, if it does so, shall cause
the clerk of the court to which the direction relates to be informed of the case;

(b) if the court does not make such an order it shall cause the local authority
in whose area it appears to the court that the relevant infant resides to be
informed of the case, and it shall be the duty of that authority to give effect
to the direction within twenty-one days.

(12) The relevant infant [*%or, in a case where a parent or guardian of his was a party
to the care proceedings by virtue of an order under section 32A of this Act, the
parent or guardian] may appeal to [*"’the Crown court] against any order made in
respect of [""“the relevant infant] under the preceding section except such an order as
is mentioned in subsection (3)(a) of that section.

(13) Such an order as is mentioned in subsection (3)(a) of the preceding section shall not
require the parent or guardian in question to enter into a recognisance for an amount
exceeding [*'*£1,000] or for a period exceeding three years or, where the relevant
infant will attain the age of eighteen in a period shorter than three years, for a period
exceeding that shorter period; and ["'%section 120 of the "Magistrates’ Courts Act
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1980] (which relates to the forfeiture of recognisances) shall apply to a recognisance
entered into in pursuance of such an order as it applies to a recognisance to keep the
peace.

(14) For the purposes of this Act, care proceedings in respect of a relevant infant are begun
when he is first brought before a juvenile court in pursuance of the preceding section
in connection with the matter to which the proceedings relate.]

Textual Amendments

F6  Ss. 1-3 repealed (prosp.) by Children Act 1989 (c. 41, SIF 20), s. 108(2)(6)(7), Sch. 14 para. 27(4),
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F8  Words substituted by Magistrates' Courts Act 1980 (c. 43, SIF 82), s. 154(2), Sch. 7 para. 78(b)
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F10 Words substituted by Mental Health (Amendment) Act 1982 (c. 51, SIF 85), Sch. 3 para. 44
F11 Words substituted by Mental Health Act 1983 (c. 20, SIF 85), Sch. 4 para. 26(c)
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C4  S.2(11) restricted by S.I. 1988/913, rules 13(1), 27(1)
CS5 Power to amend s. 2(13) conferred by Magistrate's Courts Act 1980 (c. 43, SIF 82), s. 143(2)(i) (as
added by Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 48(1)(b))

Marginal Citations
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['"3  Further supplementary provisions relating to s. 1(2)(f)

(1) In any care proceedings, no account shall be taken for the purposes of the condition set
out in paragraph (f) of subsection (2) of section 1 of this Act (hereafter in this section
referred to as “the offence condition™) of an offence alleged to have been committed
by the relevant infant if—

(a) in any previous care proceedings in respect of him it was alleged that the
offence condition was satisfied in consequence of the offence; or

(b) the offence is a summary offence. . . "' and, disregarding section 4 of this Act,
the period for beginning summary proceedings in respect of it expired before
the care proceedings were begun; or

(c) disregarding section 4 of this Act, he would if charged with the offence be
entitled to be discharged under any rule of law relating to previous acquittal
or conviction.
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(2) In any care proceedings the court shall not entertain an allegation that the offence
condition is satisfied in respect of the relevant infant unless the proceedings are
brought by a local authority or a constable [*"*and, in the case of proceedings brought
by a constable, the Director of Public Prosecutions has consented to the allegation
being made]; but nothing in this or the preceding subsection shall prevent any
evidence from being considered in care proceedings for any purpose other than that of
determining whether the offence condition is satisfied in respect of the relevant infant.

(3) If in any care proceedings the relevant infant is alleged to have committed an offence
in consequence of which the offence condition is satisfied with respect to him, the
court shall not find the offence condition satisfied in consequence of the offence
unless, disregarding section 4 of this Act, it would have found him guilty of the
offence if the proceedings had been in pursuance of an information duly charging
him with the offence and the court had had jurisdiction to try the information; and
without prejudice to the preceding provisions of this subsection the same proof shall
be required to substantiate or refute an allegation that the offence condition is satisfied
in consequence of an offence as is required to warrant a finding of guilty, or as the
case may be, of not guilty of the offence.

(4) A person shall not be charged with an offence if in care proceedings previously brought
in respect of him it was alleged that the offence condition was satisfied in consequence
of that offence.

(5) If in any care proceedings in which it is alleged that the offence condition is satisfied
in respect of the relevant infant it appears to the court that the case falls to be remitted
to another court in pursuance of subsection (11) of the preceding section but that it is
appropriate to determine whether the condition is satisfied before remitting the case,
the court may determine accordingly; and any determination under this subsection
shall be binding on the court to which the case is remitted.

[ Where in any care proceedings the court finds the offence condition satisfied with
(6) respect to the relevant infant, then, whether or not the court makes an order under
section 1 of this Act—

(a) section 35 of the ™*Powers of Criminal Courts Act 1973 (which relates to
compensation for personal injury and loss of or damage to property) shall
apply as if the finding were a finding of guilty of the offence; and

(b) it shall be the duty of the court, subject to subsections (6A) and (6B) of this
section, to order that any sum awarded by virtue of this section be paid by the
relevant infant’s parent or guardian instead of by the relevant infant, unless
the court is satisfied—

(1) that the parent or guardian cannot be found; or
(i1) that it would be unreasonable to make an order for payment, having
regard to the circumstances of the case.

F20

(6A) An order shall not be made in pursuance of the preceding subsection unless the parent
or guardian has been given an opportunity of being heard or has been required to attend
the proceedings and failed to do so.

(6B) where the finding that the offence condition is satisfied is made in pursuance of
subsection (5) of this section, the powers conferred by subsection (6) of this section
shall be exercisable by the court to which the case is remitted instead of by the court
which made the finding.|
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4

(7) Where in any care proceedings the court finds the offence condition satisfied with

respect to the relevant infant and he is a young person, the court may if it thinks fit
and he consents, instead of making such an order as is mentioned in section 1(3) of
this Act, order him to enter into a recognisance for an amount not exceeding [**'£50]
and for a period not exceeding one year to keep the peace or to be of good behaviour;
and such an order shall be deemed to be an order under section 1 of this Act but no
appeal to [***the Crown court] may be brought against an order under this subsection.

(8) Where in any care proceedings the court finds the offence condition satisfied with

respect to the relevant infant in consequence of an offence which was not admitted by
him before the court, then—

(a) if the finding is made in pursuance of subsection (5) of this section and the
court to which the case is remitted decides not to make any order under
section 1 of this Act in respect of the relevant infant; or

(b) ifthe finding is not made in pursuance of that subsection and the court decides
as aforesaid,

the relevant infant may appeal to [**the Crown court] against the finding, and in a
case falling within paragraph (a) of this subsection any notice of appeal shall be given
within [***twenty-one days] after the date of the decision mentioned in that paragraph;
and a person ordered to pay compensation by virtue of subsection (6) of this section
may appeal to [**the Crown court] against the order.

Textual Amendments

F17

F18
F19
F20
F21
F22
F23
F24
F25

Ss. 1-3 repealed (prosp.) by Children Act 1989 (c. 41, SIF 20), s. 108(2)(6)(7), Sch. 14 para. 27(4),
Sch. 15

Words repealed by Criminal Law Act 1977 (c. 45, SIF 39:1), Sch. 13

Words inserted by Prosecution of Offences Act 1985 (c. 23, SIF 39:1), s. 27

S. 3(6)(6A)(6B) substituted for s. 3(6) by Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 27

Words substituted by Criminal Law Act 1977 (c. 45, SIF 39:1), s. 58(3)

Words substituted by Courts Act 1971 (c. 23, SIF 37), Sch. 8 para. 59(1)

Words substituted by virtue of Courts Act 1971 (c. 23, SIF 37), s. 56(2), Sch. 9 Pt. 1

Words substituted by S.I. 1982/1109, Sch. 3 Pt. II para. 6

S. 3(9) repealed by Courts Act 1971 (c. 23, SIF 37), Sch. 11 Pt IV

Marginal Citations
M10 1973 c. 62(39:1).

Consequential changes in criminal proceedings etc.

Prohibition of criminal proceedings for offences by children.

A person shall not be charged with an offence, except homicide, by reason of anything
done or omitted while he was a child.
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5 Restrictions on criminal proceedings for offences by young persons.

(1) A person other than a qualified informant shall not lay an information in respect of an
offence if the alleged offender is a young person.

(2) A qualified informant shall not lay an information in respect of an offence if the alleged
offender is a young person unless the informant is of opinion that the case is of a
description prescribed in pursuance of subsection (4) of this section and that it would
not be adequate for the case to be dealt with by a parent, teacher or other person or by
means of a caution from a constable or through an exercise of the powers of a local
authority or other body not involving court proceedings or by means of proceedings
under ["*%section 1 of this Act][***Part IV of the Children Act 1989].

(3) A qualified informant shall not come to a decision in pursuance of the preceding
subsection to lay an information unless—
(a) he has told the appropriate local authority that the laying of the information is
being considered and has asked for any observations which the authority may
wish to make on the case to the informant; and

(b) the authority either have notified the informant that they do not wish to make
such observations or have not made any during the period or extended period
indicated by the informant as that which in the circumstances he considers
reasonable for the purpose or the informant has considered the observations
made by the authority during that period;

but the informant shall be entitled to disregard the foregoing provisions of this
subsection in any case in which it appears to him that the requirements of the
preceding subsection are satisfied and will continue to be satisfied notwithstanding
any observations which might be made in pursuance of this subsection.

(4) The Secretary of State may make regulations specifying, by reference to such
considerations as he thinks fit, the descriptions of cases in which a qualified informant
may lay an information in respect of an offence if the alleged offender is a young
person; but no regulations shall be made under this subsection unless a draft of the
regulations has been approved by a resolution of each House of Parliament.

(5) An information laid by a qualified informant in a case where the informant has reason
to believe that the alleged offender is a young person shall be in writing and shall—

(a) state the alleged offender’s age to the best of the informant’s knowledge; and

(b) contain a certificate signed by the informant stating that the requirements of
subsections (2) and (3) of this section are satisfied with respect to the case or
that the case is one in which the requirements of the said subsection (2) are
satisfied and the informant is entitled to disregard the requirements of the said
subsection (3).

(6) If at the time when justices begin to inquire into a case, either as examining justices
or on the trial of an information, they have reason to believe that the alleged offender
is a young person and either—

(a) it appears to them that the person who laid the information in question was
not a qualified informant when he laid it; or
(b) the information is not in writing or does not contain such a certificate as is
mentioned in subsection (5)(b) of this section,
it shall be their duty to quash the information, without prejudice to the laying of a
further information in respect of the matter in question; but no proceedings shall be
invalidated by reason of a contravention of any provision of this section and no action
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shall lie, by reason only of such a contravention, in respect of proceedings in respect
of which such a contravention has occurred.

(7) Nothing in the preceding provisions of this section applies to an information laid with
the consent of the Attorney General or laid by or on behalf or with the consent of the
Director of Public Prosecutions.

(8) It shall be the duty of a person who decides to lay an information in respect of an
offence in a case where he has reason to believe that the alleged offender is a young
person to give notice of the decision to the appropriate local authority unless he is
himself that authority.

(9) In this section—

“the appropriate local authority”, in relation to a young person, means the
local authority for the area in which it appears to the informant in question
that the young person resides or, if the young person appears to the informant
not to reside in the area of a local authority, the local authority in whose
area it is alleged that the relevant offence or one of the relevant offences was
committed; and

“qualified informant” means a servant of the Crown, a police officer and
a member of designated police force acting in his capacity as such a servant,
officer or member, a local authority, the Greater London Council, the council
of a [¥district] and any body designated as a public body for the purposes
of this section;

and in this subsection “designated” means designated by an order made by the
Secretary of State; but nothing in this section shall be construed as preventing any
council or other body from acting by an agent for the purposes of this section.

Textual Amendments
F26 Words “Part IV of the Children Act 1989 substituted (prosp.) for words “section 1 of this Act” by
Children Act 1989 (c. 41, SIF 20), s. 108(2)(4)(6), Sch. 12 para. 20, Sch. 14 para. 1(1)
F27 Word substituted by virtue of Local Government Act 1972 (c. 70, SIF 81:1), s. 179(3)

Textual Amendments
F28 S. 6 repealed by Magistrates' Courts Act 1980 (c. 43, SIF 82), s. 154(2), Sch. 9

7 Alterations in treatment of young offenders etc.
(1) F29
(3) F31

(5) An order sending a person to an approved school shall not be made after such day as
the Secretary of State may by order specify for the purposes of this subsection.
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X1(6) Sections 54 and 57 of the Act of 1933 (which among other things enables a child or
young person found guilty of an offence to be sent to a remand home or committed to
the care of a fit person) shall cease to have effect.

(7) Subject [**to subsection (7A) of this section and] to the enactments requiring cases to
be remitted to juvenile courts and to section 53(1) of the Act of 1933 (which provides
for detention for certain crimes), where a child is found guilty of homicide or a young
person is found guilty of any offence by or before any court, that court or the court to
which his case is remitted shall have power—

[*(a) ifthe offence is punishable in the case of an adult with imprisonment, to make
a care order (other than an interim order) in respect of him; or]
(b) to make a supervision order in respect of him; or
(c) with the consent of his parent or guardian, to order the parent or guardian
to enter into a recognisance to take proper care of him and exercise proper
control over him,

and, if it makes such an order as is mentioned in this subsection while another such
order made by any court is in force in respect of the child or young person, shall also
have power to discharge the earlier order; [**and subsection (13) of section 2 of this
Act shall apply to an order under paragraph (c) of this subsection as it applies to such
an order as is mentioned in that subsection.]

["**(7A) A court shall not make a care order under subsection (7) of this section in respect of

a child or young person unless it is of opinion—
(a) that a care order is appropriate because of the seriousness of the offence; and

(b) that the child or young person is in need of care or control which he is unlikely
to receive unless the court makes a care order.]

["*%(7B) An order under subsection (7)(c) of this section shall not require a person to enter into

a recognisance—
(a) for an amount exceeding £1,000; or
(b) for a period exceeding—
(i) three years; or
(i1) where the young person concerned will attain the age of eighteen in
a period shorter than three years, that shorter period.

(7C) Section 120 of the Magistrates’ Courts Act 1980 shall apply to a recognisance entered
into in pursuance of an order under subsection (7)(c) of this section as it applies to a
recognisance to keep the peace.]

(8) Without prejudice to the power to remit any case to a juvenile court which is conferred
on a magistrates’ court other than a juvenile court by section 56(1) of the Act of 1933,
in a case where such a magistrates’ court finds a person guilty of an offence and either
he is a young person or was a young person when the proceedings in question were
begun it shall be the duty of the court to exercise that power unless the court [*is of

the opinion that the case is one which can properly be dealt with by means of—
(a) an order discharging him absolutely or conditionally; or
(b) an order for the payment of a fine; or

(c) an order requiring his parent or guardian to enter into a recognisance to take
proper care of him and exercise proper control over him,

with or without any other order that the court has power to make when absolutely or
conditionally discharging an offender.]
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Editorial Information
X1  The text of s. 7(6) is in the form in which it was originally enacted: it was not reproduced in Statutes in
Force and does not reflect any amendments or repeals which may have been made prior to 1.2.1991.

Textual Amendments

F29 S.7(1) repealed by Criminal Justice Act 1982 (c. 48, SIF 39:1), Sch. 16

F30 S.7(2) repealed by Powers of Criminal Courts Act 1973 (c. 62, SIF 39:1), Sch. 6

F31 S.7(3)(4) repealed by Criminal Justice Act 1982 (c. 48, SIF 39:1), Sch. 16

F32 Words inserted by Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 23(a) and repealed (prosp.) by
Children Act 1989 (c. 41, SIF 20), s. 108(2)(6)(7), Sch. 14 para. 27(4), Sch. 15

F33 S.7(7)(a) repealed (prosp.) by Children Act 1989 (c. 41, SIF 20), s. 108(2)(6)(7), Sch. 14 para. 27(4),
36(3)(a), Sch. 15

F34 Words repealed (prosp.) by Children Act 1989 (c. 41, SIF 20), s. 108(2)(6)(7), Sch. 14 para 27(4) Sch.
15

F35 S.7(7A) inserted by Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 23(b) and repealed (prosp.) by
Children Act 1989 (c. 41, SIF 20), s. 108(2)(6)(7), Sch. 14 para. 27(4), Sch. 15

F36 S.7(7B)(7C) inserted (prosp.) by Children Act 1989 (c. 41, SIF 20), s. 108(2)(4)(6), Sch. 12 para. 21,
Sch. 14 para. 1(1)

F37 Words substituted by Criminal Justice Act 1972 (c. 71, SIF 39:1), Sch. 5

Modifications etc. (not altering text)
C6  31.12.1970 specified for purposes of s. 7(5) by S.I. 1970/1499, art. 2

[®*7A  Legal representation.

(1) A court shall not make a care order under section 7(7) of this Act in respect of a child
or young person who is not legally represented in that court unless either—

(a) he applied for legal aid and the application was refused on the ground that it
did not appear that his means were such that he required assistance; or

(b) having been informed of his right to apply for legal aid and had the opportunity
to do so, he refused or failed to apply.

(2) For the purposes of this section a person is to be treated as legally represented in a
court if, but only if, he has the assistance of counsel or a solicitor to represent him
in the proceedings in that court at some time after he is found guilty and before a
care order is made, and in this section “legal aid” means legal aid for the purposes of
proceedings in that court, whether the whole proceedings or the proceedings on or in
relation to the making of the care order; but in the case of a person committed to the
Crown Court for sentence or trial, it is immaterial whether he applied for legal aid in
the Crown Court to, or was informed of his right to apply by, that court or the court
which committed him.]

Textual Amendments
F38 S.7A inserted by Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 24 and repealed (prosp.) by Children
Act 1989 (c. 41, SIF 20), s. 108(2)(6)(7), Sch. 14 para. 27(4), Sch. 15
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8 Fingerprinting of suspected young persons.

(1) If a police officer not below the rank of inspector makes an application on oath to a
justice stating—
(a) that there is evidence sufficient to justify the laying of an information that a
young person has or is suspected of having committed an offence punishable
with imprisonment in the case of an adult; and

(b) that with a view to deciding, in accordance with section 5 of this Act, whether
the information should be laid it is appropriate in the opinion of the officer
for an order under subsection (2) of this section to be made in respect of the
young person,

the justice may if he thinks fit issue a summons or warrant for the purpose of securing
the attendance of the young person before a magistrates’ court with a view to the
making of such an order in respect of him.

(2) The court before which a young person appears in pursuance of a summons or warrant
under the preceding subsection may if it thinks fit order his finger and palm prints to
be taken by a constable.

(3) ["’Subsections (2) and (4) of section 49 of the M''Magistrates’ Court Act 1980]
(which respectively relate to the taking and destruction of finger and palm prints) shall
have effect as if references to an order under that section included references to an
order under the preceding subsection and, in relation to an order under the preceding
subsection, as if for the words from “remanded” to “committed” in subsection (2) there
were substituted the words “lawfully detained at any place, at that place”™. . ..

Textual Amendments
F39 Words substituted by Magistrates' Courts Act 1980 (c. 43, SIF 82), s. 154(2), Sch. 7 para. 80
F40 Words in s. 8(3) repealed (14.10.1991) by Children Act 1989 (c. 41, SIF 20), s. 108(6)(7), Sch.15,
(with Sch. 14 paras. 1(1), 27(4)); S.I. 1991/828, art. 3(2)

Marginal Citations
M11 1980 c. 43(82).

8 Fingerprinting of suspected young persons.

(1) If a police officer not below the rank of inspector makes an application on oath to a
justice stating—
(a) that there is evidence sufficient to justify the laying of an information that a
young person has or is suspected of having committed an offence punishable
with imprisonment in the case of an adult; and

(b) that with a view to deciding, in accordance with section 5 of this Act, whether
the information should be laid it is appropriate in the opinion of the officer
for an order under subsection (2) of this section to be made in respect of the
young person,

the justice may if he thinks fit issue a summons or warrant for the purpose of securing
the attendance of the young person before a magistrates’ court with a view to the
making of such an order in respect of him.
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(2) The court before which a young person appears in pursuance of a summons or warrant
under the preceding subsection may if it thinks fit order his finger and palm prints to
be taken by a constable.

(3) [**Subsections (2) and (4) of section 49 of the ™*Magistrates’ Court Act 1980]
(which respectively relate to the taking and destruction of finger and palm prints) shall
have effect as if references to an order under that section included references to an
order under the preceding subsection and, in relation to an order under the preceding
subsection, as if for the words from “remanded” to “committed” in subsection (2) there
were substituted the words “lawfully detained at any place, at that place”["**and as if
the reference to acquittal in subsection (4) included a reference to a finding of a court
that the condition set out in section 1(2)(f) of this Act is not satisfied in consequence
of the offence specified in the application mentioned in subsection (1) of this section. ]

Textual Amendments
F252 Words substituted by Magistrates' Courts Act 1980 (c. 43, SIF 82), s. 154(2), Sch. 7 para. 80
F253 Words repealed (prosp.) by Children Act 1989 (c. 41, SIF 20), s. 108(2)(6)(7), Sch. 14 para. 27(4),
Sch. 15

Marginal Citations
M82 1980 c. 43(82).

9 Investigations by local authorities.

(1) Where a local authority or a local education authority bring [**'proceedings under

section 1 of this Act or] proceedings for an offence alleged to have been committed
by a young person or are notified that any such proceedings are being brought, it shall
be the duty of the authority, unless they are of opinion that it is unnecessary to do so,
to make such investigations and provide the court before which the proceedings are
heard with such information relating to the home surroundings, school record, health
and character of the person in respect of whom the proceedings are brought as appear
to the authority likely to assist the court.

(2) If the court mentioned in subsection (1) of this section requests the authority aforesaid
to make investigations and provide information or to make further investigations and
provide further information 4 relating to the matters aforesaid, it shall be the duty of
the authority to comply with the request.

Textual Amendments
F41 Words repealed (prosp.) by Children Act 1989 (c. 41, SIF 20), s. 108(2)(6)(7), Sch. 14 para. 27(4),
Sch. 15

10 Further limitations on publication of particulars of children and young persons
etc.

(1) In subsection (1) of section 49 of the Act of 1933 (which among other things imposes
restrictions on reports of certain court proceedings concerning children or young
persons but authorises the court or the Secretary of State, if satisfied that it is in the
interests of justice to do so, to dispense with the requirements of that section)—
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(a) the references to a young person concerned in the proceedings as the person
in respect of whom they are taken shall be construed as including references
to any person who has attained the age of seventeen but not eighteen and
against or in respect of whom the proceedings are taken and, in the case of
proceedings under Part I of this Act, any other person in respect of whom
those proceedings are taken; and

(b) thereferences to a juvenile court shall, in relation to proceedings in pursuance
of the provisions of sections 15 and 16 of this Act or on appeal from such
proceedings, be construed as including a reference to any other magistrates’
court or, as the case may be, the court in which the appeal is brought; and

(c) for the words “in the interests of justice so to do” there shall be substituted
words “appropriate to do so for the purpose of avoiding injustice to a child or
young person” and after the word “section” there shall be inserted the words
“in relation to him”.

(2) Where by virtue of paragraph (b) of the preceding subsection the said section 49
applies to any proceedings, it shall be the duty of the court in which the proceedings
are taken to announce in the course of the proceedings that that section applies to them;
and if the court fails to do so that section shall not apply to the proceedings in question.

(3) e Fa2

Textual Amendments
F42 S. 10(3) repealed by Magistrates' Courts Act 1980 (c. 43, SIF 82), s. 154(2), Sch. 9

Supervision

11 Supervision orders.

Any provision of this Act authorising a court to make a supervision order in respect
of any person shall be construed as authorising the court to make an order placing
him under the supervision of a local authority designated by the order or of a
probation officer; and in this Act “supervision order” shall be construed accordingly
and “supervised person” and “supervisor”, in relation to a supervision order, mean
respectively the person placed or to be placed under supervision by the order and the
person under whose supervision he is placed or to be placed by the order.

Modifications etc. (not altering text)
C7 S. 11 extended (S.) by Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), s. 189(4)

["*11A Local authority functions under certain supervision orders.

The Secretary of State may make regulations with respect to the exercise by a local
authority of their functions in a case where a person has been placed under their
supervision by an order made under section 1(3)(b) or 21(2) of this Act.]
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Textual Amendments
F43 S. 11A inserted by Children Act 1975 (c. 72, SIF 49:9), Sch. 3 para. 68 and repealed (prosp.) by
Children Act 1989 (c. 41, SIF 20), s. 108(2)(6)(7), Sch. 14 para. 27(4), Sch. 15

[*“12  Power to include requirements in supervision orders.

(1

2)

)

A supervision order may require the supervised person to reside with an individual
named in the order who agrees to the requirement, but a requirement imposed by
a supervision order in pursuance of this subsection shall be subject to any such
requirement of the order as is authorised by the following provisions of this section
or by section 12A, 12B or 12C below.

Subject to section 19(12) of this Act, a supervision order may require the supervised
person to comply with any directions given from time to time by the supervisor and
requiring him to do all or any of the following things—
(a) to live at a place or places specified in the directions for a period or periods
so specified;
(b) to present himself to a person or persons specified in the directions at a place
or places and on a day or days so specified;
(c) to participate in activities specified in the directions on a day or days so
specified;
but it shall be for the supervisor to decide whether and to what extent he exercises any
power to give directions conferred on him by virtue of this subsection and to decide the
form of any directions; and a requirement imposed by a supervision order in pursuance

of this subsection shall be subject to any such requirement of the order as is authorised
by section 12B(1) of this Act.

The total number of days in respect of which a supervised person may be required to
comply with directions given by virtue of paragraph (a), (b) or (¢) of subsection (2)
above in pursuance of a supervision order shall not exceed 90 or such lesser number, if
any, as the order may specify for the purposes of this subsection; and for the purpose of
calculating the total number of days in respect of which such directions may be given
the supervisor shall be entitled to disregard any day in respect of which directions
were previously given in pursuance of the order and on which the directions were not
complied with.]

Textual Amendments
F44 Ss. 12-12D substituted for s. 12 by Criminal Justice Act 1988 (c. 33, SIF 39:1), s. 128, Sch. 10 Pt. I

["*12A Young offenders.

[
F46X2 ( 1 )

Subject to subsection (2) of this section, this subsection applies to—
(a) any supervision order made under section 7(7) of this Act in respect of a child
or young person found guilty as there mentioned; and
(b) any supervision order made in respect of a person under section 21(2) of this
Act by a court on discharging a care order made in respect of him under the
said section 7(7).
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(2) Subsection (1) of this section does not apply to any supervision order which
by virtue of section 12(2) above requires the supervised person to comply with
directions given by the supervisor.]

[ This subsection applies to any supervision order made under section 7(7) of this
(1) Act unless it requires the supervised person to comply with directions given by the
supervisor under section 12(2) of this Act.]

F46X2

(3) Subject to the following provisions of this section and to section 19(13) of this Act,
a supervision order to which subsection (1) of this section applies may require a
supervised person—

(a) to do anything that by virtue of section 12(2) of this Act a supervisor has
power, or would but for section 19(12) of this Act have power, to direct a
supervised person to do;

(b) to remain for specified periods between 6 p.m. and 6 a.m.—
(i) at a place specified in the order; or
(i1) at one of several places so specified;
(c) torefrain from participating in activities specified in the order—

(i) on a specified day or days during the period for which the supervision
order is in force; or

(i1) during the whole of that period or a specified portion of it.

(4) Any power to include a requirement in a supervision order which is exercisable in
relation to a person by virtue of this section or the following provisions of this Act
may be exercised in relation to him whether or not any other such power is exercised.

(5) The total number of days in respect of which a supervised person may be subject to
requirements imposed by virtue of subsection (3)(a) or (b) above shall not exceed 90.

(6) The court may not include requirements under subsection (3) above in a supervision
order unless—

(a) it has first consulted the supervisor as to—
(1) the offender’s circumstances; and
(ii) the feasibility of securing compliance with the requirements,
and is satisfied, having regard to the supervisor’s report, that it is feasible to
secure compliance with them;

(b) having regard to the circumstances of the case, it considers the requirements
necessary for securing the good conduct of the supervised person or for
preventing a repetition by him of the same offence or the commission of other
offences; and

(c) the supervised person or, if he is a child, his parent or guardian, consents to
their inclusion.

(7) The court shall not include in such an order by virtue of subsection (3) above—

(a) any requirement that would involve the co-operation of a person other than
the supervisor and the supervised person unless that other person consents to
its inclusion; or

(b) any requirement requiring the supervised person to reside with a specified
individual; or

(c) any such requirement as is mentioned in section 12B(1) of this Act.
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(8) The place, or one of the places, specified in a requirement under subsection (3)(b)
above (“a night restriction”) shall be the place where the supervised person lives.

(9) A night restriction shall not require the supervised person to remain at a place for
longer than 10 hours on any one night.

(10) A night restriction shall not be imposed in respect of any day which falls outside the
period of three months beginning with the date when the supervision order is made.

(11) A night restriction shall not be imposed in respect of more than 30 days in all.

(12) A supervised person who is required by a night restriction to remain at a place may
leave it if he is accompanied—
(a) by his parent or guardian;
(b) by his supervisor; or
(c) by some other person specified in the supervision order.

(13) A night restriction imposed in respect of a period of time beginning in the evening
and ending in the morning shall be treated as imposed only in respect of the day upon
which the period begins.]

Editorial Information
X2  S. 12A(1) commencing “This subsection” substituted (prosp.) for subsections (1) (commencing
“Subject to subsection (2)”) and (2) by Children Act 1989 (c. 41, SIF 20), s. 108(2)(4)(6), Sch. 12
para. 22, Sch. 14 para. 1(1)

Textual Amendments
F45 Ss. 12-12D substituted for s. 12 by Criminal Justice Act 1988 (c. 33, SIF 39:1), s. 128, Sch. 10 Pt. I
F46 S. 12A(1) commencing “This subsection” substituted (prosp.) for subsections (1) (commencing
“Subject to subsection (2)”) and (2) by Children Act 1989 (c. 41, SIF 20), s. 108(2)(4)(6), Sch. 12
para. 22, Sch. 14 para. 1(1)

[ 4712AAReauirement for young offender to live in local authority accommodation.

(1) Where the conditions mentioned in subsection (6) of this section are satisfied, a
supervision order may impose a requirement (“a residence requirement”) that a child
or young person shall live for a specified period in local authority accommodation.

(2) A residence requirement shall designate the local authori