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Local Government (Miscellaneous
Provisions) Act 1976

1976 CHAPTER 57

PART I

GENERAL

Modifications etc. (not altering text)
C1 Pt I(ss. 1-44) extended by Airports Act 1986 (c. 31, SIF 9), s. 58, Sch. 2 para. 1(1) and by Water Act
1989 (c.15, SIF 81:1), ss. 58(7), 101(1), 141(6), 160(1)(2)(4), 163, 189(4)—(10), 190, 193(1), Sch. 25
para. 1(2)(xxi), Sch. 26 paras. 3(1)(2), 17, 40(4), 57(6), 58

Textual Amendments
F1  Ss. 1-6 repealed by Highways Act 1980 (c. 66, SIF 59), s. 343(3), Sch. 25

Control of road-side sales.

(1) If a highway authority considers that, for the purpose of avoiding danger on or
facilitating the passage of traffic over a highway for which it is the highway authority,
it is appropriate to make an order under this subsection in respect of the highway, the
authority may make an order (hereafter in this section referred to as a “control order”)
specifying the highway and providing that, subject to subsection (5) of this section—

(a) no person shall sell anything on the highway or offer or expose anything for
sale on the highway; and
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(b)

no person shall, for the purpose of selling anything or offering or exposing
anything for sale on the highway or of attracting from users of the highway
offers to buy anything, put, keep or use on the highway, or on land within
fifteen metres from any part of the highway any stall or similar structure or
any container or vehicle.

(2) The highway authority for a highway in respect of which a control order is in force
may vary or revoke the order by a subsequent order.

(3) [*Paragraphs 20 to 23, paragraph 24 (except so much of it as relates to appeals by
district councils) and paragraph 25 of Schedule 9 to the Road Traffic Regulation Act
1984](which relate to the procedure for making orders under the provisions of that Act
mentioned in [**paragraphs 20(1) and 24(a) and (b) of that Schedule]) shall have effect
as if subsections (1) and (2) of this section were included among those provisions.

(4) If a person contravenes a control order which is in force for a highway, the highway
authority for the highway may by a notice served on him require him not to contravene
the order after a date specified in the notice (which must not be before the expiration
of the period of 7 days beginning with the date of service of the notice); and—

(a)

(b)

if a person on whom a notice relating to a contravention of a control order
is served in pursuance of this subsection contravenes the order after the
expiration of that period, or causes, permits or procures another person to
contravene it after the expiration of that period, he shall be guilty of an offence
and liable on summary conviction to a fine not exceeding [“level 3 on the
standard scale];

if a contravention in respect of which a person is convicted of an offence in
pursuance of the preceding paragraph is continued by him after the expiration
of the period of 7 days beginning with the date of the conviction he shall, as
respects each day on which the contravention is so continued, be guilty of a
further offence and liable on summary conviction to a fine not exceeding £10.

(5) A control order does not apply—

(a)

(b)
(©)

(d)
(e)

to anything done at premises used as a shop or petrol filling station either—

(1) in pursuance of planning permission granted or deemed to be granted
under ["*the ™' Town and Country Planning Act 1990], or

(i1) in a case where the premises are, without such permission, lawfully
used as a shop or petrol filling station, or

(iii) without prejudice to the generality of sub-paragraph (ii) above, in a
case where by virtue of [“section 172 of that Act](which relates to
enforcement notices) an enforcement notice in respect of that use of
the premises cannot be served;

to anything done at a market in respect of which tolls, stallages or rents are
payable;

to the sale, offer or exposure for sale of things from or on a vehicle which is
used only for the purpose of itinerant trading with the occupiers of premises
or which is used only for that purpose and for purposes other than trading;

to such a vehicle as is mentioned in the preceding paragraph or to containers
on the vehicle;

to, or to containers used in connection with, the sale, offer or exposure for
sale, by or on behalf of the occupier of land used for agriculture and on that
land, of agricultural produce produced on that land;
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(f) tothe provision, in a lay-by situated on a highway, of facilities for the purchase
of refreshments by persons travelling on the highway or on another highway
near to the highway;

(g) to anything as respects which the control order provides that the order is not
to apply to it.

In paragraph (e) of this subsection “agriculture” and “agricultural” have the same
meanings as in the Y Agriculture Act 1947.

(6) References in the preceding provisions of this section to a control order are, in the
case of a control order which has been varied in pursuance of subsection (2) of this
section, references to the order as so varied.

Textual Amendments
F2  Words substituted by Road Traffic Regulation Act 1984 (c. 27, SIF 107:1), s. 146, Sch. 13 para. 34
F3  Words substituted by virtue of Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 38, 46
F4  Words substituted by Planning (Consequential Provisions) Act 1990 (c. 11, SIF 123:1, 2), s. 4, Sch. 2
para. 35(1)(a)
F5  Words substituted by Planning (Consequential Provisions) Act 1990 (c. 11, SIF 123:1, 2), s. 4, Sch. 2
para. 35(1)(b)

Marginal Citations
M1 1990c.S8.
M2 1947 c. 48.

Housing

Textual Amendments
F6  S. 8 repealed by Local Government (Miscellaneous Provisions) Act 1982 (c. 30, SIF 81:1), s. 47, Sch.
7 Pt. XVI

Textual Amendments
F7  Ss.9, 10 repealed by Housing (Consequential Provisions) Act 1985 (c. 71, SIF 61), s. 36, Sch. 1 Pt. I

Heating etc

11 Production and supply of heat etc. by local authorities.

(1) Subject to subsections (2) and (3) of this section, a local authority may—
(a) produce heat or electricity or both;
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(b)

(©)
(d)

(e)

establish and operate such generating stations and other installations as the
authority thinks fit for the purpose of producing heat or electricity or both;
buy or otherwise acquire heat;

use, sell or otherwise dispose of heat produced or acquired [*or electricity
produced]by the authority by virtue of this section;

without prejudice to the generality of the preceding paragraph, enter into and
carry out agreements for the supply by the authority, to premises within or
outside the authority’s area, of such heat as is mentioned in the preceding
paragraph and steam produced from and air and water heated by such heat.

[”(2) Nothing in subsection (1) of this section shall be construed as exempting a local
authority from the requirements of Part I of the Electricity Act 1989.

(3) Except in such cases as may be prescribed, a local authority shall not be entitled to
sell electricity which is produced otherwise than in association with heat.]

(4) A local authority may—

(a)

(b)

construct, lay and maintain pipes and associated works for the purpose of
conveying heat produced or acquired by the authority by virtue of this section
and steam produced from and air and water heated by such heat;

contribute towards the cost incurred by another person in providing or
maintaining pipes or associated works which are connected with pipes
provided by the authority in pursuance of the preceding paragraph.

(5) Parts V and VI of Schedule 3 to the Y Water Act 1945 (which relate to the laying of
mains and the breaking open of streets) shall apply in relation to pipes and associated
works provided or to be provided in pursuance of paragraph (a) of the preceding
subsection as those Parts apply in relation to water mains and pipes but as if—

(a)

(b)

(©)

sections 19(4) and 21 of that Schedule (which relate to the erection of street
notices and the laying of service pipes) were omitted, and in section 22 of that
Schedule the words “which they are authorised to lay” were omitted; and

for any reference to undertakers or limits of supply there were substituted
respectively a reference to the authority in question and the area of the
authority; and

for the reference to the special Act in section 25(4) of that Schedule there were
substituted a reference to this subsection.

(6) It shall be the duty of a local authority by which an installation for producing heat is
operated in pursuance of this section in any year to furnish to the Secretary of State, as
soon as practicable after the end of that year, such particulars relating to the installation
and heat produced at it as are prescribed.

(7) In this section—

“associated works”, in relation to pipes, means any of the following
connected with the pipes, namely, any valve, filter, stopcock, pump, meter,
inspection chamber and manhole and such other works as are prescribed;

F9 . and

“prescribed”” means prescribed by regulations made by statutory instrument
by the Secretary of State ["'which, in the case of regulations under
subsection (3) of this section, shall be subject to annulment in pursuance of a
resolution of either House of Parliament];
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and nothing in this section (except the restrictions imposed by subsection (3)) shall be
construed as prejudicing any power exercisable by a local authority [*'*(in its capacity
as such)]apart from this section.

Textual Amendments

F8  Words inserted by Electricity Act 1989 (c. 29, SIF 41:1), s. 112(1)(3), Sch. 16 para. 20(2), Sch. 17
paras. 33, 35(1)

F9  Subsections (2) and (3) substituted by Electricity Act 1989 (c. 29, SIF 44:1), s. 112(1)(3), Sch. 16 para.
20(2), Sch. 17 paras. 33, 35(1)

F10 Definition repealed by Electricity Act 1989 (c. 29, SIF 44:1), s. 112(1)(3)(4), Sch. 16 para. 20(4)(a),
Sch. 17 paras. 33, 35(1), Sch. 18

F11 Words added by Electricity Act 1989 (c. 29, SIF 44:1), s. 112(1)(3), Sch. 16 para. 20(4)(b), Sch. 17
paras. 33, 35(1)

F12 Words inserted by Electricity Act 1989 (c. 29, SIF 44:1), s. 112(1)(3), Sch. 16 para. 20(4)(c), Sch. 17
paras. 33, 35(1)

Marginal Citations
M3 1945 c. 42.

12 Provisions supplementary to s. 11.

(1) A local authority which supplies or proposes to supply heat, hot air, hot water or steam
in pursuance of the preceding section may make byelaws—

(a) with respect to the works and apparatus to be provided or used by persons
other than the authority in connection with the supply;

(b) for preventing waste and unauthorised use of the supply and unauthorised
interference with works and apparatus used by the authority or any other
person in connection with the supply;

(c) providing for any specified contravention of the byelaws to be an offence
punishable on summary conviction with a fine of such an amount, not
exceeding [*"level 3 on the standard scale], as is specified in the byelaws.

(2) Subsections (1) to (5) of section 82 of Schedule 3 to the "*Water Act 1945 (which
relates to the entry of premises by authorised officers of water undertakers) shall have
effect for the purpose of authorising the entry of premises by authorised officers of
an authority which provides or proposes to provide such a supply as is mentioned in
the preceding subsection as if for any reference to undertakers there were substituted
a reference to the authority and as if in subsection (1) of that section—

(a) for paragraph (@) there were substituted the following paragraph—

“(a) for the purpose of installing, examining, adjusting, removing
or reading any meter used or to be used by the authority for
measuring the heat, hot air, hot water or steam supplied or to
be supplied by the authority;”

(b) for the words from “the special Act” onwards in paragraph (b) there were
substituted the words ““ byelaws in force by virtue of section 12 of the Local
Government (Miscellaneous Provisions) Act 1976 ”; and

(c) forthe words “the special Act” in paragraphs (c) and (d) there were substituted
the words “ section 11 of that Act ™.
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(3) [*Subsections (1) and (2) above have effect subject to paragraph 11(2) of Schedule 1
to the Building Act 1984; and]section 80 of the “"“Health and Safety at Work etc. Act
1974 (which among other things provides that regulations under subsection (1) of
that section may repeal or modify any provision to which that subsection applies
if it appears to the authority making the regulations that it is expedient to do so in
consequence of any provision made by or under Part I of that Act) shall have effect as
if the provisions to which subsection (1) of that section applies included subsection (1)
of this section and byelaws in force by virtue of subsection (1) of this section.

(4) The accounts of a local authority by which expenditure is incurred under any of the
provisions of the preceding section and this section shall include a separate account
of that expenditure and of any income connected with functions conferred on the
authority by those provisions.

Textual Amendments
F13 Words substituted by virtue of Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 40, 46
F14 Words substituted by Building Act 1984 (c. 55, SIF 15), s. 133(1), Sch. 6 para. 17

Modifications etc. (not altering text)
C2  Power to repeal or alter s. 12(1) conferred by Building Act 1984 (c. 55, SIF 15), s. 1(3), Sch. 1 para.
11(2)(a)
C3  Power to modify s. 12(2) conferred by Building Act 1984 (c. 55, SIF 15), s. 1(3), Sch. 1 para. 11(2)(b)

Marginal Citations
M4 1945 c. 42.
MS 1974 c. 37.

Land

13 Compulsory acquisition by local authorities of rights over land.

(1) A local authority which may be authorised by a Minister of the Crown, by means of a
compulsory purchase order, to purchase any land compulsorily for any purpose may
be authorised by that Minister, by means of such an order, to purchase compulsorily
for that purpose such new rights over the land as are specified in the order; and in
this subsection “new rights” means rights which are not in existence when the order
specifying them is made.

(2) . . . the M Compulsory Purchase Act 1965 shall have effect with the modifications
necessary to make them apply to the compulsory purchase of rights by virtue of the
preceding subsection as they apply to the compulsory purchase of land so that, in
appropriate contexts, references in those Acts to land are read as referring, or as
including references, to the rights or to land over which the rights are or are to be
exercisable, according to the requirements of the particular context.

(3) Without prejudice to the generality of the preceding subsection, in relation to the
purchase of rights in pursuance of subsection (1) of this section—

)

(b) Part I of the said Act of 1965 *'7. . . shall have effect with the modifications
specified in Part II of Schedule 1 to this Act; and
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(c) the enactments relating to compensation for the compulsory purchase of
land shall apply with the necessary modifications as they apply to such
compensation.

(4) Nothing in the preceding provisions of this section shall authorise the purchase of any
rights by an authority for a purpose for which there is power by virtue of [*'*section 250
of the Highways Act 1980](which relates to the compulsory acquisition of rights by
highway authorities) to authorise the authority to acquire the rights.

[F(5) In this section “compulsory purchase order” has the same meaning as in the

Acquisition of Land Act 1981, and Schedule 3 to that Act shall apply to the compulsory
purchase of rights by virtue of subsection (1) above.]

Textual Amendments
F15 Words repealed by Acquisition of Land Act 1981 (c. 67, SIF 28:1), s. 34(3), Sch. 6 Pt. 1
F16 S. 13(3)(a) repealed by Acquisition of Land Act 1981 (c. 67, SIF 28:1), s. 34(3), Sch. 6 Pt. I
F17 Words repealed by Acquisition of Land Act 1981 (c. 67, SIF 28:1), s. 34(3), Sch. 6 Pt. 1
F18 Words substituted by Highways Act 1980 (c. 66, SIF 59), s. 343(2), Sch. 24 para. 27(a)
F19 S. 13(5) substituted by Acquisition of Land Act 1981 (c. 67, SIF 28:1), s. 34(1), Sch. 4 para. 26

Modifications etc. (not altering text)
C4  S. 13 applied by Town and Country Planning Act 1990 (c. 8, SIF 123:1), s. 244(4)
CS  Power to apply s. 13 conferred (1.9.1997) by 1997 c. 50, s. 44(1), Sch. 4 para. (c)(i); S.I. 1997/1930,
art. 2(2)(m)
C6  S. 13 extended (19.9. 1995) by 1995 c. 25, ss. 65(7), 125(2), Sch. 8 para. 1(2)(a)(4) (with ss. 7(6),
115, 117, Sch. 8 para. 7)

Marginal Citations
M6 1965 c. 56.

14 Injurious affection connected with certain land held by local authorities and
acquired by agreement before 1st April 1974.

(1) Where an interest in land is held by a local authority for a purpose for which the
authority can by virtue of an enactment be authorised to acquire land compulsorily
and—

(a) theinterest was acquired by agreement by the authority or another body before
Ist April 1974 and, where it was acquired by another body, has not since the
acquisition been transferred otherwise than by an Act or an order made under
an Act; and

(b) provisions of the Lands Clauses Acts or the ¥’ Compulsory Purchase Act 1965
apply to the acquisition but those provisions do not include section 68 of
the ™Lands Clauses Consolidation Act 1845 (under which there is among
other things a right to compensation in respect of land injuriously affected by
certain works) or section 10 of the said Act of 1965 (which re-enacts the said
section 68),

the authority may by resolution provide that, on and after the date when the resolution
comes into force, the said section 68 or as the case may be the said section 10 shall be
included among the provisions aforesaid which apply to the acquisition.
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(2) Where an authority passes a resolution in pursuance of the preceding subsection in
connection with any land in which the authority holds an interest, it shall be the duty
of the authority—

(a) to send to the appropriate Minister a copy of the resolution and a map
indicating the land;

(b) to publish in two successive weeks, in one or more local newspapers
circulating in the area in which the land is situated, a copy of the resolution
and a notice stating—

(i) a place in the area of the council where a map indicating the land may
be inspected by members of the public free of charge between 10 a.m.
and 4 p.m. on each weekday, except Saturdays and bank holidays,
during a period specified in the notice (which shall not be less than
21 days beginning with the date of first publication of the notice in
pursuance of this paragraph), and

(i) that any person having an interest in land which could be injuriously
affected by virtue of the resolution if it came into force may object to
the resolution in accordance with the following subsection, and

(iii) the designation and address of the appropriate Minister;

(c) not later than the date aforesaid, to serve a copy of the resolution and of the
said notice, by post by the recorded delivery service, on each person who,
after reasonable inquiry, appears to the authority to be such a person as is
mentioned in paragraph (b)(ii) of this subsection; and

(d) not later than that date, to affix a copy of the resolution and the said notice in
a prominent position on the land.

(3) Any such person as is mentioned in paragraph (b)(ii) of the preceding subsection may
object to the resolution in question by serving on the appropriate Minister, within the
period mentioned in paragraph (b)(i) of that subsection, a notice setting out the grounds
of his objection.

(4) A resolution passed in pursuance of subsection (1) of this section shall not come into
force unless the appropriate Minister makes an order providing that it shall come into
force and, where he makes such an order, shall come into force on the date specified
in the order; and the appropriate Minister—

(a) shall not make such an order in respect of a resolution before the expiration of
the period specified in pursuance of paragraph (b)(i) of subsection (2) of this
section in the notice published in pursuance of that subsection in connection
with the resolution; and

(b) may hold an inquiry for the purpose of deciding whether to make such an
order in respect of a resolution.

(5) Where an order is made in pursuance of this section in respect of a resolution passed
by an authority, it shall be the duty of the authority—

(a) to publish in two successive weeks, in one or more local newspapers
circulating in the area in which the land to which the resolution relates is
situated, a notice stating that the order has been made, the date specified in
the order as that on which the resolution comes into force and the effect of
the following subsection; and

(b) toserve a copy of the notice, by post by the recorded delivery service, on each
person on whom notice in respect of the resolution was served in pursuance
of subsection (2)(c) of this section.
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(6) No question as to the validity of a resolution purporting to be passed in pursuance of

subsection (1) of this section or of an order purporting to be made in pursuance of this
section in respect of such a resolution shall be entertained in any proceedings begun
after the expiration of the period of three months beginning with the date when notice
relating to the resolution was first published in pursuance of the preceding subsection;
and, except as otherwise determined in proceedings begun before the expiration of
that period, such a resolution shall be deemed to be duly passed and such an order
shall be deemed to be duly made.

(7) In this section “the appropriate Minister” means, in relation to a resolution passed by

an authority in connection with any land in which an interest is held by the authority,
the Minister of the Crown having power to authorise the authority to acquire land
compulsorily for the purposes for which the interest is held by the authority; and
section 250 of the Local Government Act 1972 (which relates to local inquiries)
shall have effect in relation to an inquiry in pursuance of subsection (4)(b) of this
section as if for the reference to the Secretary of State in subsection (1) of that section
there were substituted a reference to the appropriate Minister.

Modifications etc. (not altering text)

Cc7

Power to apply s. 14 conferred (1.9.1997) by 1997 c. 50, s. 44(1), Sch. 4 para. (c)(i); S.I. 1997/1930,
art. 2(2)(m)

Marginal Citations
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M8
M9

15

1965 c. 56.
1845 c. 18.
1972 ¢. 70.

Power of local authorities to survey land which they propose to acquire
compulsorily.

(1) A person authorised in writing in that behalf by a local authority may at any reasonable

time—

(a) survey any land in connection with a proposal by the authority to acquire
compulsorily an interest in the land or a right over the land which is not such
an interest; and

(b) for the purpose of surveying any land in pursuance of the preceding paragraph,
enter on the land and other land.

(2) The power to survey land conferred by the preceding subsection includes power to

search and bore on and in the land for the purpose of ascertaining the nature of the
subsoil or whether minerals are present in the subsoil, and the power to enter on land
conferred by that subsection includes power to place and leave, on or in the land,
apparatus for use in connection with the survey in question and power to remove the
apparatus; and it is hereby declared that references to surveying in this section include
surveying from the air.

(3) A person authorised by a local authority to enter on land in pursuance of subsection (1)

of this section—

(a) shall, if so required before or after entering on the land, produce evidence of
his authority to enter;
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(b) may take with him on to the land such other persons and such equipment as
are necessary for the survey in question;

(c) shall not if the land is occupied demand admission to the land as of right
unless notice of the intended entry has been served by the local authority on
the occupier not less than fourteen days before the demand;

(d) shall, if the land is unoccupied when he enters or the occupier is then
temporarily absent, leave the land as effectually secured against trespassers
as he found it;

(e) shall not place or leave apparatus on or in the land or remove apparatus from
the land—

(i) unless notice of his intention to do so has been served by the local
authority on an owner of the land, and if the land is occupied on the
occupier, not less than fourteen days before he does so, and

(i1) if the land is held by relevant undertakers who within that period serve
on the local authority a notice stating that they object to the placing or
leaving or removal of the apparatus on the ground that to do so would
be seriously detrimental to the carrying on of their undertaking, unless
the Secretary of State authorises him in writing to do so;

(f) shall not search or bore on or in the land which is the subject of the survey in
question if the land is held by relevant undertakers—

(i) unless notice of his intention to do so has been served by the local
authority on the undertakers not less than fourteen days before he does
so0, and

(i1) if within that period the undertakers serve on the local authority a
notice stating that they object to the searching or boring on the ground
that to do so would be seriously detrimental to the carrying on of their
undertaking, unless the Secretary of State authorises him in writing
to do so;

and in paragraphs (e) and (f) of this subsection “relevant undertakers” means any
statutory undertakers, any person authorised to carry on a light railway undertaking,
a ferry undertaking or an undertaking for supplying district heating, . . . "*the Civil
Aviation Authority and the ["*'British Coal Corporation].

(4) Where it is proposed to search or bore in pursuance of this section in a street or
controlled land within the meaning of the ¥"’Public Utilities Street Works Act 1950,
section 26 of that Act (which imposes obligations on undertakers executing works
likely to affect other undertakers’ apparatus) shall have effect in relation to the
searching or boring as if it were works to which that section applies and as if the
person intending to do the searching or boring were operating undertakers within the
meaning of that section.

(5) I, in connection with such a proposal of a local authority as is mentioned in
subsection (1)(a) of this section, a person interested in any land suffers damage in
consequence of the exercise of a power conferred by subsection (1) or (3)(b) of this
section or a failure to perform the duty imposed by subsection (3)(d) of this section in
respect of the land, he shall be entitled to recover compensation for the damage from
the local authority.

(6) Any dispute as to a person’s entitlement to compensation in pursuance of the preceding
subsection or as to the amount of the compensation shall be determined by the Lands
Tribunal, and sections 2(2) to (5) and 4 of the ""'Land Compensation Act 1961 (which
relate to the conduct of certain proceedings before the Tribunal and costs) shall with
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the necessary modifications apply in relation to the determination by the Tribunal of
such a dispute.

(7) If a person—

(a) wilfully obstructs another person in the exercise of a power conferred on the
other person by subsection (1) or (3)(b) of this section; or

(b) while another person is on any land in pursuance of the said subsection (3)(b),
wilfully obstructs him in doing things connected with the survey in question;
or

(c) removes or otherwise interferes with apparatus left on or in land in pursuance
of this section,

he shall be guilty of an offence and liable on summary conviction to a fine not
exceeding [***level 3 on the standard scale].

(8) If a person who has entered on any land in pursuance of this section discloses to

another person information obtained by him there about a manufacturing process or
trade secret, then, unless the disclosure is made in the course of performing his duty
in connection with the purposes for which he was authorised to enter on the land, he
shall be guilty of an offence and liable, on summary conviction, to a fine not exceeding
£400 or, on conviction on indictment, to imprisonment for a term not exceeding two
years or a fine or both.

(9) A local authority which has power by virtue of [***section 289(1) of the "*Highways

Act 1980], [*section 324(6) of the ™*Town and Country Planning Act 1990,
section 88(5) of the Planning (Listed Buildings and Conservation Areas) Act 1990]or
paragraph 20(1) of Schedule 4 to the ™*Community Land Act 1975 to authorise a
person to survey or enter on any land as mentioned in subsection (1) of this section
shall not be entitled by virtue of that subsection to authorise a person to survey or
enter on the land.
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16 Power of local authorities to obtain particulars of persons interested in land.

(1) Where, with a view to performing a function conferred on a local authority by any

enactment, the authority considers that it ought to have information connected with
any land, the authority may serve on one or more of the following persons, namely—

(a) the occupier of the land; and

(b) any person who has an interest in the land either as freeholder, mortgagee or
lessee or who directly or indirectly receives rent for the land; and

(c) any person who, in pursuance of an agreement between himself and a person
interested in the land, is authorised to manage the land or to arrange for the
letting of it,

a notice specifying the land and the function and the enactment which confers the
function and requiring the recipient of the notice to furnish to the authority, within a
period specified in the notice (which shall not be less than fourteen days beginning
with the day on which the notice is served), the nature of his interest in the land and
the name and address of each person whom the recipient of the notice believes is the
occupier of the land and of each person whom he believes is, as respects the land, such
a person as is mentioned in the provisions of paragraphs (b) and (¢) of this subsection.

(2) A person who—

(a) fails to comply with the requirements of a notice served on him in pursuance
of the preceding subsection; or

(b) in furnishing any information in compliance with such a notice makes a
statement which he knows to be false in a material particular or recklessly
makes a statement which is false in a material particular,

shall be guilty of an offence and liable on summary conviction to a fine not exceeding
[**level 5 on the standard scale].
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17

Bathing and boating

Byelaws about bathing and boating.

(1) Where any part of the area of a local authority having power to make bylaws under
both section 231 of the ""*Public Health Act 1936 and section 76 of the M'*Public
Health Act 1961 (which authorise the making of byelaws about public bathing and
pleasure boats) is bounded by or is to seaward of the low water mark, the authority
may exercise that power as respects any area of the sea which is outside the area of the
authority and within 1,000 metres to seaward of any place where that mark is within
or on the boundary of the area of the authority.

(2) The Secretary of State may, before he confirms any byelaws made by virtue of this
section, amend the byelaws so as to reduce the area in which the byelaws have effect
if it appears to him appropriate to do so with a view to ensuring that the byelaws do
not have effect in an area for which another local authority has made or may make
byelaws by virtue of this section.

(3) An offence against byelaws made by an authority by virtue of the preceding provisions
of this section may be inquired into and dealt with as if committed within the area of
the authority.

X(4) In subsection (1) of the said section 231 (which specifies the matters which may be
regulated by byelaws under that section about public bathing), after paragraph (a) there
shall be inserted the following paragraph—

(aa) prohibit or restrict public bathing at times when and places as respects which
warning is given, by the display of flags or by other means specified in the
byelaws, that bathing is dangerous.

(5) Subsection (3) of the said section 76 (which among other things provides that byelaws
about pleasure boats may be made by an authority so as to have effect outside the area
of the authority but within 1,000 yards of low water mark of ordinary spring tides) shall
cease to have effect; but any byelaws which are in force by virtue of that subsection
immediately before it ceases to have effect shall continue in force and may be revoked
or varied by byelaws made in pursuance of that section.

Editorial Information

X1  The text of ss. 17(4), 18(1)-(4), 19(6), 22(1)(3), 27(1)(3)(5) and Sch. 2 is in the form in which it was

originally enacted: it was not reproduced in Statutes in Force and does not reflect any amendments or
repeals which may have been made prior to 1.2.1991

Marginal Citations

18

M15 1936 c. 49.
M16 1961 c. 64.
Licensing of pleasure boats and boatmen.

(1) In subsection (1) of section 94 of the M'’Public Health Acts Amendment Act 1907
(which among other things relates to the licensing of boatmen and persons assisting in
the charge or navigation of pleasure boats) for the words “boatmen or persons assisting
in the charge or navigation of’ there shall be substituted the words “ persons in charge
of or navigating .
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(2) In subsection (3) of the said section 94 (which among other things prohibits the
carrying of passengers for hire in a boat or vessel for which no licence is in operation)
for the words from “for hire in” onwards there shall be substituted the words “for hire
in any pleasure boat or vessel unless—

(a) the boat or vessel is so licensed and the licence is not suspended; and

(b) the person in charge of the boat or vessel and any other person
navigating it is so licensed and his licence is not suspended and the
conditions of his licence are complied with”.

(3) At the end of subsection (4) of the said section 94 (which provides that a licence under
that section is not required for a boat or vessel licensed by or under regulations of the
Secretary of State) there shall be inserted the words ““ or for a person in charge of or
navigating such a boat or vessel ”.

(4) At the end of subsection (6) of the said section 94 (which penalises contraventions of
that section) there shall be inserted the words “ ; but a person shall not be guilty of an
offence under this subsection by reason of a failure to comply with such conditions as
are mentioned in subsection (3)(b) of this section if it is shown that there is a reasonable
excuse for the failure ”.

Modifications etc. (not altering text)
C16 The text of ss. 17(4), 18(1)-(4), 19(6), 22(1)(3), 27(1)(3)(5) and Sch. 2 is in the form in which it was
originally enacted: it was not reproduced in Statutes in Force and does not reflect any amendments or
repeals which may have been made prior to 1.2.1991

Marginal Citations
M17 1970 c. 53.

Places of entertainment

19 Recreational facilities.

(1) A local authority may provide, inside or outside its area, such recreational facilities
as it thinks fit and, without prejudice to the generality of the powers conferred by the
preceding provisions of this subsection, those powers include in particular powers to
provide—

(a) indoor facilities consisting of sports centres, swimming pools, skating rinks,
tennis, squash and badminton courts, bowling centres, dance studios and
riding schools;

(b) outdoor facilities consisting of pitches for team games, athletics grounds,
swimming pools, tennis courts, cycle tracks, golf courses, bowling greens,
riding schools, camp sites and facilities for gliding;

(c) facilities for boating and water ski-ing on inland and coastal waters and for
fishing in such waters;

(d) premises for the use of clubs or societies having athletic, social or recreational
objects;

(e) staff, including instructors, in connection with any such facilities or premises
as are mentioned in the preceding paragraphs and in connection with any other
recreational facilities provided by the authority;


http://www.legislation.gov.uk/id/ukpga/1970/53
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(f) such facilities in connection with any other recreational facilities as the
authority considers it appropriate to provide including, without prejudice to
the generality of the preceding provisions of this paragraph, facilities by way
of parking spaces and places at which food, drink and tobacco may be bought
from the authority or another person;

and it is hereby declared that the powers conferred by this subsection to provide
facilities include powers to provide buildings, equipment, supplies and assistance of
any kind.

(2) A local authority may make any facilities provided by it in pursuance of the preceding
subsection available for use by such persons as the authority thinks fit either without
charge or on payment of such charges as the authority thinks fit.

(3) A local authority may contribute—

(a) by way of grant or loan towards the expenses incurred or to be incurred by
any voluntary organisation in providing any recreational facilities which the
authority has power to provide by virtue of subsection (1) of this section; and

(b) by way of grant towards the expenses incurred or to be incurred by any other
local authority in providing such facilities;

and in this subsection “voluntary organisation” means any person carrying on or
proposing to carry on an undertaking otherwise than for profit.

(5) Any property which, immediately before the date when this subsection comes into
force, is held by a local authority **’. . . for the purposes of section 221(b) of
the M"*Public Health Act 1936 or . . . section 4 of the '’Physical Training and
Recreation Act 1937 or, in pursuance of section 144(1)(b) of the "**Local Government
Act, 1972, for the purposes of recreation shall on and after that date be held by the
local authority for the purposes of this section "', . ..

X2(6) In section 222(1) of the Public Health Act 1936 (which relates to charges in respect
of any baths, wash-house, swimming bath or bathing place under the management of
a local authority) for the words “washhouse, swimming bath or bathing place” there
shall be substituted the words “ or washhouse ”.

Editorial Information
X2  The text of ss. 17(4), 18(1)-(4), 19(6), 22(1)(3), 27(1)(3)(5) and Sch. 2 is in the form in which it was
originally enacted: it was not reproduced in Statutes in Force and does not reflect any amendments or
repeals which may have been made prior to 1.2.1991

Textual Amendments

F26 S. 19(4) repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13
Pt. 1

F27 Words repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7), 235(6), 237(2), Sch. 13
Pt. 1

F28 S. 19(5A) was inserted after s. 19(5) by Local Government Act 1985 (c. 51, SIF 81:1), s. 84, Sch. 14
Pt. I para. 53(3)(a) and was repealed by Education Reform Act 1988 (c. 40, SIF 41:1), ss. 231(7),
235(6), 237(2), Sch. 13 Pt. 1
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Modifications etc. (not altering text)
C17 S. 19 amended and certain functions transferred by S.I. 1989/304, art. 5(3)(i)(4)
C18 S. 19 extended (19.9.1995) by 1995 c. 25, ss. 70, 125(2), Sch. 9 para. 8 (with ss. 7(6), 115, 117, Sch. 8

para. 7)

Marginal Citations

M18 1936 c. 49.
M19 1937 c. 46.
M20 1972 c. 70.

20 Provision of sanitary appliances at places of entertainment.

(1) A local authority (other than a county council and the Greater London Council) may,
by a notice served on an owner or occupier of a relevant place in the area of the
authority, require him—

(a)

(b)
(©)

(d)

to provide, before the expiration of a period specified in the notice and in such
positions at the place as are so specified, sanitary appliances of such kinds
and numbers as are so specified,

to maintain and keep clean the appliances to the reasonable satisfaction of the
authority;

to provide and maintain a proper supply of such things for use in connection
with the appliances as are so specified (which may be or include cold water
or hot water or both); and

to make the appliances and things available for use by members of the public
resorting to the place and, if the notice so requires, to make them so available
free of charge.

(2) A notice in pursuance of this section may require the provision of sanitary appliances

on such

occasions as are specified in the notice but if it does so it shall not also require

the provision of sanitary appliances as respects which occasions are not so specified.

(3) A notice in pursuance of this section—

(a)

(b)
(©)

shall not require the provision, in connection with any building for which
fixed sanitary appliances could be required by virtue of building regulations
in force when the notice is served if the building were to be newly constructed
then, of fixed sanitary appliances which are of a different kind from, or which
as respects a particular kind are more numerous than, those which could be
required as aforesaid;

shall not require the provision of movable sanitary appliances at a betting
office;

shall, unless it is an occasional notice, specify as the period before the
expiration of which sanitary appliances are to be provided in pursuance of the
notice a period equal to or longer than that during which the recipient of the
notice may appeal against it in pursuance of the following section.

(4) It is hereby declared that a notice in pursuance of this section in respect of a relevant
place may—

(a)

(b)

be served on an owner or occupier of the place notwithstanding that he is for
the time being required to comply with a previous notice served on him in
pursuance of this section in respect of the place;

require the provision at the place of appliances already provided there.
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(5) A person authorised in writing in that behalf by a local authority (other than a county
council and the Greater London Council) may at any reasonable time, upon producing
if so required evidence that he is so authorised, enter any relevant place for the purpose
of determining whether the authority should serve a notice in pursuance of this section
in respect of the place or of ascertaining whether the requirements of such a notice
served on a person who is an owner or occupier of the place are being complied with;
and a person who wilfully obstructs another person acting in the exercise of powers
conferred on the other person by this subsection shall be guilty of an offence and liable
on summary conviction to a fine not exceeding [**’level 3 on the standard scale].

(6) Subject to subsections (7) and (8) of this section, a person who without reasonable
excuse fails to comply with a notice in respect of a relevant place which was served
on him in pursuance of this section when he was an owner or occupier of the place
shall be guilty of an offence and liable on summary conviction to a fine not exceeding
£400 or, on conviction on indictment, to a fine; and if after the conviction of a person
of such an offence the failure in question continues he shall, as respects each day on
which it continues, be guilty of a further offence and liable on summary conviction to
a fine not exceeding £50 or, on conviction on indictment, to a fine.

(7) In proceedings for an offence under the preceding subsection of failing to comply with
anotice it shall be a defence to prove that at the time of the failure the person on whom
the notice was served was neither an owner nor an occupier of the relevant place in
question and that he did not cease to be an owner or occupier of it by reason of anything
done or omitted by him or any other person with a view to avoiding compliance with
the notice.

(8) In proceedings for an offence under subsection (6) of this section which is alleged to
have been committed on a particular day it shall be a defence to prove that on that
day the relevant place in question was closed to members of the public or was used
neither as a betting office nor for any of the purposes mentioned in paragraph (a) of
the definition of relevant place in the following subsection; and in proceedings for an
offence under subsection (6) of this section of failing to comply with an occasional
notice it shall be a defence to prove—

(a) that the alleged offence is in respect of a requirement of the notice which is
unreasonable; or
(b) that it would have been fairer to serve the notice on a person, other than the
defendant,—
(i) who was an owner or occupier of the relevant place in question when
the notice was served on the defendant, and
(i) whose name and address were furnished by the defendant, to the
local authority which served the notice, before the expiration of the
period specified in the notice in pursuance of subsection (1)(«a) of this
section.

(9) In this section and the following section—

“betting office” means a place for which a betting office licence within the
meaning of the "*'Betting, Gaming and Lotteries Act 1963 is in force;

“occasional notice” means a notice in pursuance of this section requiring
the provision of sanitary appliances on occasions specified in the notice;

“sanitary appliances” means water closets, other closets, urinals and wash
basins;

“relevant place” means any of the following places—
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(a) aplace which is normally used or is proposed to be normally used for any of
the following purposes, namely—

(i) the holding of any entertainment, exhibition or sporting event to
which members of the public are admitted either as spectators or
otherwise,

(i1) the sale of food or drink to members of the public for consumption
at the place;

(b) aplace which is used on some occasion or occasions or is proposed to be used
on some occasion or occasions for any of the purposes aforesaid; and

(c) abetting office.

(10) Without prejudice to the operation of section 38(1) of the ™*Interpretation Act 1889,
in section 6(1) of the ™*Chronically Sick and Disabled Persons Act 1970 (which
provides that a person required to provide sanitary conveniences by a notice under
section 89 of the ™*Public Health Act 1936 shall in complying with the notice have
regard to the needs of disabled persons) for the words “section 89 of the **Public
Health Act 1936 there shall be substituted the words “section 20 of the Local
Government (Miscellaneous Provisions) Act 1976”.

[*°(11) A notice under this section shall draw the attention of the person on whom it is

served—

(a) tosections 6(1) and 7 of the Chronically Sick and Disabled Persons Act 1970;
and

(b) to the Code of Practice for Access for the Disabled to Buildings.

(12) In subsection (11) of this section “the Code of Practice for Access for the Disabled
to Buildings” means, subject to subsection (13) of this section, the British Standards
Institution code of practice referred to as BS 5810: 1979.

(13) Section 28 of the Chronically Sick and Disabled Persons Act 1970 (power to define
certain expressions for the purposes of provisions of that Act) shall have effect as if
any reference in it to a provision of that Act included a reference to this section.]

Textual Amendments
F29 Words substituted by virtue of Criminal Justice Act 1982 (c. 48, SIF 39:1), ss. 38, 46
F30 S.20(11)(12)(13) inserted by Disabled Persons Act 1981 (c. 43, SIF 81:3), s. 4

Marginal Citations
M21 1963 c.2.
M22 1889 c. 63.
M23 1970 c. 44.
M24 1936 c. 49.
M25 1936 c. 49.

21 Appeal to county court against certain notices under s. 20.

(1) A person on whom a notice other than an occasional notice is served in pursuance of
the preceding section may, within six weeks beginning with the date of service of the
notice, appeal to the county court against the notice on one or both of the following
grounds, namely—

(a) that a requirement of the notice is unreasonable; and
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(b) that it would have been fairer to serve the notice on another person who is an
owner or occupier of the relevant place in question.

(2) Where a ground of an appeal in pursuance of the preceding subsection is the ground
mentioned in paragraph () of that subsection the other person in question shall be
made a respondent to the appeal in accordance with rules of court except in a case
where the rules provide that he shall not be made a respondent to the appeal.

(3) On an appeal in pursuance of subsection (1) of this section the court shall either—
(a) quash the notice to which the appeal relates; or
(b) modify the notice so that, instead of imposing its requirements on the
appellant, it imposes them upon another person who is an owner or occupier
of the relevant place in question; or
(c) order that the appellant be entitled to recover from such a person a specified
part of the expenses incurred by the appellant in complying with the notice; or

(d) dismiss the appeal;

but the court shall not be entitled to exercise its powers under paragraph () or (¢) of
this subsection unless a ground of the appeal is that mentioned in paragraph (b) of
subsection (1) of this section.

(4) Where the court modifies a notice in pursuance of paragraph (b) of the preceding
subsection the notice shall be deemed to be served in pursuance of the preceding
section on the other person in question on the date on which the modification is made;
but that person shall not be ent