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Highways Act 1980
1980 CHAPTER 66

PART IX

LAWFUL AND UNLAWFUL INTERFERENCE WITH HIGHWAYS AND STREETS

Damage to highways, streets etc.

136 Damage to highway consequent on exclusion of sun and wind.

(1) If a highway which consists of or comprises a carriageway is being damaged in
consequence of the exclusion from it of the sun and wind by a hedge or tree (other
than a tree planted for ornament or for shelter to a building, courtyard or hop ground),
a magistrates’ court may by order require the owner or occupier of the land on which
the hedge or tree is growing, so to cut, prune or plash the hedge or prune or lop the
tree as to remove the cause of damage.

(2) The power of a magistrates’ court to make an order under subsection (1) above is
exercisable on a complaint made by the highway authority for the highway, or, in the
case of a highway maintainable by reason of tenure, enclosure or prescription, by the
person liable to maintain the highway.

(3) If a person against whom an order under subsection (1) above is made fails to comply
with it within 10 days from such date as may be specified in the order, he is guilty of
an offence and liable to a fine not exceeding [F1level 1 on the standard scale], and the
highway authority or other person on whose complaint the order was made may carry
out the work required by the order and may recover the expenses reasonably incurred
by them or him in so doing from the person in default.

(4) No person shall be required by an order made under this section, nor is any person
permitted by subsection (3) above, to cut or prune a hedge at any time [F2except]
between the last day of September and the first day of April.
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– s. 90B(1A) inserted by 2015 c. 20 Sch. 10 para. 15(3)
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– s. 337(c) inserted by 2024 asc 3 Sch. 3 para. 2(10)(b)
– Sch. 6 para. 1(3ZA) inserted by 2015 c. 20 Sch. 7 para. 8(2)(b)
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– Sch. 6 para. 2(4) inserted by 2015 c. 20 Sch. 7 para. 8(4)
– Sch. 6 para. 2(5)(6) inserted by 2015 c. 20 Sch. 7 para. 8(5)
– Sch. 6 para. 2ZZA inserted by 2015 c. 20 Sch. 7 para. 8(6)
– Sch. 6 para. 4A(2) inserted by 2015 c. 20 Sch. 7 para. 8(7)(c)
– Sch. 6 para. 5(ba) inserted by 2015 c. 20 Sch. 7 para. 8(8)
– Sch. 6 para. 4A(1) words renumbered as Sch. 6 para. 4A(1) by 2015 c. 20 Sch. 7

para. 8(7)(a)
– Sch. 6 para. 4A(1) words substituted by 2015 c. 20 Sch. 7 para. 8(7)(b)
– Sch. 6 Pt. 1 para. 2B(4) inserted by 2015 c. 20 s. 25(6)
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