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Police and Criminal Evidence Act 1984
1984 CHAPTER 60

PART IX

POLICE COMPLAINTS AND DISCIPLINE

Amendments of discipline provisions

101 Discipline regulations

(1) Regulations under section 33(2)(e) of the M1Police Act 1964 (discipline regulations)
shall provide—

(a) for the determination of questions whether offences against discipline have
been committed;

(b) for racially discriminatory behaviour to be made a specific disciplinary
offence; and

(c) for members of police forces who are found to have committed such offences
to be punished by way of dismissal, requirement to resign, reduction in rank,
reduction in rate of pay, fine, reprimand or caution.

(2) In the case of a police force maintained under section 1 of that Act (county or combined
police force) the regulations shall provide for the functions mentioned in subsection (1)
(a) or (c) above to be discharged—

(a) in relation to the chief constable, any deputy chief constable and any assistant
chief constable, by the police authority;

(b) in relation to any other member of the police force, by the chief constable,
but subject, in a case within paragraph (b) of this subsection, to section 94 above and
the following provisions of this section.

(3) The regulations shall provide for the functions mentioned in subsection (1)(a) and
(c) above to be discharged by another chief officer of police if, in a case within
subsection (2)(b) above, the chief constable—

(a) is interested in the case otherwise than in his capacity as such; or
(b) is a material witness.



2 Police and Criminal Evidence Act 1984 (c. 60)
Part IX – Police Complaints and Discipline

Document Generated: 2024-06-12
Status: Point in time view as at 22/07/1991.

Changes to legislation: Police and Criminal Evidence Act 1984, Cross Heading: Amendments
of discipline provisions is up to date with all changes known to be in force on or before 12 June
2024. There are changes that may be brought into force at a future date. Changes that have been

made appear in the content and are referenced with annotations. (See end of Document for details)

(4) Without prejudice to subsection (3) above, the regulations may, as respects any case
within subsection (2) (b) above, provide—

(a) for enabling a chief constable, where he considers it appropriate to do so, to
direct that his function under subsection (1)(a) above shall be discharged by
another chief officer of police; and

(b) where such a direction is given, for the function mentioned in subsection (1)
(c) above to be discharged by the chief constable after considering any
recommendation as to punishment made by the other chief officer of police.

(5) Subject to subsection (6) below, the regulations may provide for enabling a chief
constable to direct that his functions under subsection (1) above may be discharged
by a deputy chief constable in any case—

(a) which is within subsection (2)(b) above;
(b) in which the decision that a disciplinary charge is to be brought is taken, in

accordance with the regulations, by an assistant chief constable; and
(c) in which it appears appropriate to the chief constable so to direct.

(6) In subsection (5) above the reference to functions under subsection (1) above does not
include the functions mentioned in section 94(3) above.

(7) If regulations provide by virtue of subsection (5) above that any of the functions of
a chief constable may be discharged by a deputy chief constable, they may provide
that the deputy chief constable shall have power or shall be under a duty to remit any
matter to the chief constable in such circumstances as the regulations may specify.

(8) If regulations provide as mentioned in subsection (5) above, they shall also provide—
(a) that a deputy chief constable shall have power to punish only by way of

reduction in rate of pay, fine, reprimand or caution;
(b) that a police officer dealt with by a deputy chief constable may appeal to the

chief constable; and
(c) that on such an appeal the chief constable shall have no power to award

a punishment greater than the punishment awarded by the deputy chief
constable.

(9) Subsections (2) to (8) above shall apply in the case of the City of London police force
as they apply in the case of a police force maintained under section 1 of the M2Police
Act 1964 but with the substitution—

(a) subject to paragraph (b) below, for references to a deputy chief constable
or an assistant chief constable of references to an assistant commissioner of
police for the City of London and any officer holding a rank appearing to the
Secretary of State to correspond to that of assistant chief constable in a force
maintained under that section;

(b) for the reference in subsection (5) to a deputy chief constable of a reference
to an officer of the City of London police force holding a rank such as is
mentioned in paragraph (a) above but who is not the officer who has taken the
decision mentioned in paragraph (b) of that subsection; and

(c) for references to the chief constable of references to the Commissioner of
Police for the City of London.

Marginal Citations
M1 1964 c. 48.

http://www.legislation.gov.uk/id/ukpga/1964/48
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M2 1964 c. 48.

101 Discipline regulations E+W

(1) Regulations under section 33(2)(e) of the M4Police Act 1964 (discipline regulations)
shall provide—

(a) for the determination of questions whether offences against discipline have
been committed;

(b) for racially discriminatory behaviour to be made a specific disciplinary
offence; and

(c) for members of police forces who are found to have committed such offences
to be punished by way of dismissal, requirement to resign, reduction in rank,
reduction in rate of pay, fine, reprimand or caution.

(2) In the case of a police force maintained under section 1 of that Act (county or combined
police force) the regulations shall provide for the functions mentioned in subsection (1)
(a) or (c) above to be discharged—

(a) in relation to the chief constable, any deputy chief constable and any assistant
chief constable, by the police authority;

(b) in relation to any other member of the police force, by the chief constable,
but subject, in a case within paragraph (b) of this subsection, to section 94 above and
the following provisions of this section.

(3) The regulations shall provide for the functions mentioned in subsection (1)(a) and
(c) above to be discharged by another chief officer of police if, in a case within
subsection (2)(b) above, the chief constable—

(a) is interested in the case otherwise than in his capacity as such; or
(b) is a material witness.

(4) Without prejudice to subsection (3) above, the regulations may, as respects any case
within subsection (2) (b) above, provide—

(a) for enabling a chief constable, where he considers it appropriate to do so, to
direct that his function under subsection (1)(a) above shall be discharged by
another chief officer of police; and

(b) where such a direction is given, for the function mentioned in subsection (1)
(c) above to be discharged by the chief constable after considering any
recommendation as to punishment made by the other chief officer of police.

(5) Subject to subsection (6) below, the regulations may provide for enabling a chief
constable to direct that his functions under subsection (1) above may be discharged
by a deputy chief constable in any case—

(a) which is within subsection (2)(b) above;
(b) in which the decision that a disciplinary charge is to be brought is taken, in

accordance with the regulations, by an assistant chief constable; and
(c) in which it appears appropriate to the chief constable so to direct.

(6) In subsection (5) above the reference to functions under subsection (1) above does not
include the functions mentioned in section 94(3) above.

(7) If regulations provide by virtue of subsection (5) above that any of the functions of
a chief constable may be discharged by a deputy chief constable, they may provide

http://www.legislation.gov.uk/id/ukpga/1964/48
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that the deputy chief constable shall have power or shall be under a duty to remit any
matter to the chief constable in such circumstances as the regulations may specify.

(8) If regulations provide as mentioned in subsection (5) above, they shall also provide—
(a) that a deputy chief constable shall have power to punish only by way of

reduction in rate of pay, fine, reprimand or caution;
(b) that a police officer dealt with by a deputy chief constable may appeal to the

chief constable; and
(c) that on such an appeal the chief constable shall have no power to award

a punishment greater than the punishment awarded by the deputy chief
constable.

(9) Subsections (2) to (8) above shall apply in the case of the City of London police force
as they apply in the case of a police force maintained under section 1 of the M5Police
Act 1964 but with the substitution—

(a) subject to paragraph (b) below, for references to a deputy chief constable
or an assistant chief constable of references to an assistant commissioner of
police for the City of London and any officer holding a rank appearing to the
Secretary of State to correspond to that of assistant chief constable in a force
maintained under that section;

(b) for the reference in subsection (5) to a deputy chief constable of a reference
to an officer of the City of London police force holding a rank such as is
mentioned in paragraph (a) above but who is not the officer who has taken the
decision mentioned in paragraph (b) of that subsection; and

(c) for references to the chief constable of references to the Commissioner of
Police for the City of London.

Marginal Citations
M4 1964 c. 48.
M5 1964 c. 48.

102 Representation at disciplinary proceedings.

(1) On the hearing of a disciplinary charge against a police officer of the rank of
chief superintendent or below the punishment of dismissal, requirement to resign or
reduction in rank may not be awarded unless he has been given an opportunity to elect
to be legally represented at the hearing.

(2) Where such an officer so elects, he may be represented at the hearing, at his option,
either by counsel or by a solicitor.

(3) Except in a case where such an officer has been given an opportunity to elect to be
legally represented and has so elected, he may only be represented at the hearing of a
disciplinary charge by another member of a police force.

(4) Regulations under section 33(2)(e) of the M3Police Act 1964 shall specify—
(a) a procedure for notifying an officer of the effect of subsections (1) to (3)

above;
(b) when he is to be so notified and when he is to give notice whether or not he

wishes to be legally represented at the hearing.

http://www.legislation.gov.uk/id/ukpga/1964/48
http://www.legislation.gov.uk/id/ukpga/1964/48
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(5) If an officer—
(a) fails without reasonable cause to give notice in accordance with the

regulations that he wishes to be legally represented; or
(b) gives notice in accordance with the regulations that he does not wish to be

legally represented,
any such punishment as is mentioned in subsection (1) above may be awarded without
his being legally represented.

(6) If an officer has given notice in accordance with the regulations that he wishes to be
legally represented, the case against him may be presented by counsel or a solicitor
whether or not he is actually so represented.

Marginal Citations
M3 1964 c. 48.

103 Disciplinary appeals.

(1) The following section shall be substituted for section 37 of the Police Act 1964—

“37  Disciplinary appeals to Secretary of State.

(1) A member of a police force who is dealt with for an offence against discipline
may appeal to the Secretary of State—

(a) against the decision on the disciplinary charge which was preferred
against him;

(b) against any punishment awarded,
except where he has a right of appeal to some other person; an in that case he
may appeal to the Secretary of State from any decision of that other person.

(2) On an appeal the Secretary of State may make an order allowing or dismissing
the appeal.

(3) Subject to subsection (4) below, in any case where it appears to him that is is
appropriate to do so, he may substitute some other punishment.

(4) The Secretary of State may not substitute another punishment unless it appears
to him—

(a) that the person or tribunal who heard the disciplinary charge could
have awarded it; and

(b) that it is less severe than the punishment awarded by that person or
tribunal.

(5) The Secretary of State may direct an appellant to pay the whole or any part
of his own costs; but, subject to any such direction, all the costs and expenses
of an appeal under this section, including the costs of the parties, shall be
defrayed out of the police fund.

(6) Schedule 5 to this Act shall have effect in relation to any appeal under this
section.”.

(2) The following Schedule shall be substituted for Schedule 5 to that Act—

http://www.legislation.gov.uk/id/ukpga/1964/48
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“SCHEDULE 5 Section 37.

DISCIPLINARY APPEALS

Notice of appeal
1 Any appeal under section 37 of this Act (in this Schedule referred to as “the

principal section”) shall be instituted by giving a notice of appeal within the
time prescribed under this Schedule.

Respondent
2 (1) On any appeal under the principal section against the decision of a police

authority the respondent shall be that authority.

(2) On any other appeal under that section the respondent shall be the chief officer
of police of the police force to which the appellant belongs or such other
person as the Secretary of State may direct; and the Secretary of State may
direct any respondent under this sub-paragraph to act in relation to the appeal
in consultation with such other person or persons as the Secretary of State
may specify.

Inquiries
3 (1) The Secretary of State may appoint three persons to hold an inquiry into and

report to him on any appeal under the principal section other than an appeal
from a decision of a police authority and, subject to sub-paragraph (2) below,
shall do so where—

(a) it appears to him that the appeal cannot be properly determined
without taking evidence; or

(b) the appellant has been punished by way of dismissal, requirement to
resign or reduction in rank and has requested that such persons be
appointed.

(2) The Secretary of State need not make an appointment under sub-paragraph (1)
above if he is satisfied that there are sufficient grounds for allowing the appeal
without an inquiry.

(3) The persons appointed under sub-paragraph (1) above shall be—
(a) a barrister or solicitor, who shall be chairman;
(b) a serving or retired inspector of constabulary or a retired chief officer;

and
(c) a retired officer of appropriate rank within the meaning of sub-

paragraph (4) below.

(4) A retired officer of appropriate rank means—
(a) where the appellant was, immediately before the disciplinary

proceedings, of the rank of chief superintendent or superintendent, a
retired police officer who at the time of his retirement was of either
of those ranks; and

(b) in any other case, a retired police officer who at the time of his
retirement was of the rank of chief inspector or below.
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(5) The Secretary of State may appoint one or more persons to hold an inquiry
into and report to him on an appeal under the principal section from a decision
of a police authority.

(6) The Secretary of State may require persons appointed under this paragraph to
deal in their report with any particular matter specified by him.

(7) Subsections (2) and (3) of section 250 of the Local Government Act 1972
shall apply to any inquiry under this paragraph as they apply to an inquiry
under that section.

(8) The Secretary of State may require persons appointed under this paragraph
to hold a hearing.

(9) Persons so appointed shall hold a hearing in any case where they are not
required to do so under sub-paragraph (8) above, unless it appears to them
that it is unnecessary to do so.

(10) A decision whether to hold a hearing shall not be taken under sub-
paragraph (9) above unless both the appellant and the respondent have
been afforded an opportunity to make written or, if either so requests, oral
representations and any such representations have been considered.

(11) Where a hearing is held in the course of an inquiry, the appellant shall have
the right to appear by a serving member of a police force or by counsel or
a solicitor; and the respondent shall have the right to appear by an officer of
the police force or by the clerk or other officer of the police authority or by
counsel or a solicitor.

(12) Before making an order under the principal section the Secretary of State shall
consider any report made to him under this paragraph, as well as the notice
of appeal and any other documents submitted to him by the appellant and the
respondent in accordance with rules under this Schedule.

(13) The Secretary of State may, before making an order under the principal
section, remit the case for further investigation by the person or persons who
held the inquiry or, if he thinks fit, for further consideration by the person or
persons whose decision is the subject of the appeal.

Notice and effect of orders
4 (1) A copy of any order made by the Secretary of State, together with a written

statement of his reasons for making it, shall as soon as made be sent to the
appellant and the respondent together with, if an inquiry was held, a copy of
the report of the person or persons who held the inquiry; and the order shall
be final and binding upon all parties.

(2) Where an appeal is allowed or the punishment is varied by the Secretary
of State, the order shall take effect by way of substitution for the decision
appealed from, and as from the date of that decision; and where the effect of
the order is to reinstate the appellant in the force or in his rank, he shall, for
the purpose of reckoning service for pension, and, to such extent (if any) as
may be determined by the order, for the purpose of pay, be deemed to have
served in the force or in that rank, as the case may be, continuously from the
date of the decision to the date of his reinstatement and, if he were suspended
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for a period immediately preceding the date of the decision, the order shall
deal with the suspension.

(3) Any costs payable under the principal section shall be subject to taxation in
such a manner as the Secretary of State may direct.

Rules
5 (1) The Secretary of State may make rules as to the procedure on appeals and at

inquiries under this Schedule and in particular, but without any prejudice to
the generality of this provision, may make rules—

(a) prescribing the form and content of the notice of appeal and the
documents to be submitted by the appellant and the time within which
such documents are to be submitted; and

(b) prescribing the documents to be submitted and the time within which
they are to be submitted by the respondent; and

(c) providing for the person or persons holding an inquiry to receive
evidence or representations in writing instead of holding a hearing.

(2) Any rules made under this paragraph shall be laid before Parliament after
being made.”.
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