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Insolvency Act 1986

1986 CHAPTER 45

PART IX

BANKRUPTCY
CHAPTER 1
BANKRUPTCY PETITIONS; BANKRUPTCY ORDERS
Creditor s petition

268 Definition of “inability to pay”, etc.; the statutory demand.

(1) For the purposes of section 267(2)(c), the debtor appears to be unable to pay a debt if,

but only if, the debt is payable immediately and either—

(a) the petitioning creditor to whom the debt is owed has served on the debtor a
demand (known as “the statutory demand”) in the prescribed form requiring
him to pay the debt or to secure or compound for it to the satisfaction of the
creditor, at least 3 weeks have elapsed since the demand was served and the
demand has been neither complied with nor set aside in accordance with the

rules, or

(b) execution or other process issued in respect of the debt on a judgment or
order of any court in favour of the petitioning creditor, or one or more of the
petitioning creditors to whom the debt is owed, has been returned unsatisfied

in whole or in part.

(2) For the purposes of section 267(2)(c) the debtor appears to have no reasonable prospect
of being able to pay a debt if, but only if, the debt is not immediately payable and—

(a) the petitioning creditor to whom it is owed has served on the debtor a demand

(also known as “the statutory demand”) in the prescribed form requiring him

to establish to the satisfaction of the creditor that there is a reasonable prospect

that the debtor will be able to pay the debt when it falls due,
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(b) atleast 3 weeks have elapsed since the demand was served, and

(c) the demand has been neither complied with nor set aside in accordance with
the rules.

Modifications etc. (not altering text)
C1  S. 268 applied (with modifications) (1.12.1994) by S.I. 1994/2421, art. 8(3)(9), Sch. 4 Pt. II para.
7(b)


http://www.legislation.gov.uk/id/uksi/1994/2421
http://www.legislation.gov.uk/id/uksi/1994/2421/article/8/3/9
http://www.legislation.gov.uk/id/uksi/1994/2421/schedule/4/part/II/paragraph/7/b
http://www.legislation.gov.uk/id/uksi/1994/2421/schedule/4/part/II/paragraph/7/b
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