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SCHEDULES

SCHEDULE 1 Section 1.

THE SCHEDULED WORKS

PART I

THE WORKS
In the borough of Thurrock in the county of Essex—

Work No.l — An improvement of the M25 and the A282 (Dartford Tunnel Approach Road)
forming a new road comprising dual carriageways in place of parts of those roads, commencing
at a point 75 metres north of the junction of the M25 with the eastern slip road connecting the
A282 with the A13 (Purfleet to Grays Road) and terminating at a point 35 metres north of the
northern abutment of the existing viaduct carrying the A282 over the A126 (London Road) and
the Tilbury Branch Railway;

Work No.1A — A new road, commencing by a junction with the southbound carriageway of the
A282 (Work No.1) at a point 205 metres south of the commencement of that work, including a
cycle track commencing by a junction with the existing cycle track on the eastern side of that
carriageway, and terminating by a junction with the A126 at a point 40 metres east of the eastern
side of the said existing viaduct carrying the A282 over that road;

Work No.2 — A realignment and regrading of the A282, commencing by a junction with the
northbound carriageway of the A282 (Work No.1) at the termination of that work, passing over
the said existing viaduct carrying the A282 over the A126 and the Tilbury Branch Railway and
terminating at the northern portals of the tunnels.

In the borough of Thurrock in the county of Essex and in the borough of Dartford (parish of
Stone) in the county of Kent—

Work No.3 — A fixed bridge, with approach viaducts, carrying a new road over the river Thames,
commencing by a junction with the southbound carriageway of the A282 (Work No.1) at the
termination of that work and terminating by a junction with the southbound carriageway of the
A282 (Work No.5) at a point 145 metres north of the northern side of Littlebrook Bridge over
that road.

In the borough of Dartford (town of Dartford and parishes of Darenth, Stone and Sutton-at-
Hone and Hawley) in the county of Kent—

Work No.4 — A realignment and regrading of the A282, commencing at the southern portals of
the tunnels and terminating by a junction with the northbound carriageway of the A282 (Work
No.5) at the said point 145 metres north of the northern side of Littlebrook Bridge over that road;

Work No.5 — An improvement of the A282 forming a new road comprising dual carriageways in
place of part of that road, commencing by a junction with Works Nos.3 and 4 at their termination
and terminating at the existing junction of the A282 with the M25, including the reconstruction
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of the bridge carrying the A226 (The Brent) over the A282 and the bridge carrying the B2200
(Watling Street) over that road;

Work No.5A — An improvement of the M25 forming a new road comprising dual carriageways
in place of part of that road, commencing by a junction with Work No.5 at its termination and
terminating at the north-eastern abutment of the bridge carrying the M25 over the River Darent
in the parishes of Darenth and Sutton-at-Hone and Hawley;

Work No.6 — Improvements of the slip roads at Littlebrook Bridge comprising —

Work No.6A — A new slip road in place of part of the existing slip road between the southbound
carriageway of the A282 south of Littlebrook Bridge and the roundabout at the eastern access
to that bridge, commencing at a point on that existing slip road 120 metres from its junction
with that roundabout and terminating by a junction with Work No.5 at a point 40 metres north
of the northern abutment of the existing Bow Arrow Railway Bridge carrying the A282 over
the North Kent Railway;

Work No.6B — A new slip road in place of the existing slip road between the northbound
carriageway of the A282 north of Littlebrook Bridge and the roundabout at the western access to
that bridge, commencing by a junction with Work No.4 at a point 50 metres from its termination
and terminating by a junction with Work No. 6C at a point 80 metres from its commencement;

Work No.6C — A new slip road in place of the existing slip road between the northbound
carriageway of the A282 south of Littlebrook Bridge and the said roundabout at the western
access to that bridge, commencing at the said roundabout and terminating by a junction with
Work No.5 at the said point 40 metres north of the northern abutment of the existing Bow Arrow
Railway Bridge;

Work No.7 — Improvement of the Princes Road Roundabout carrying the A296 and A225
(Princes Road) over the A282 comprising —

Work No.7A — Improvement of the A296, commencing at a point in that road 90 metres west
of its junction with Princes Avenue and terminating at the existing roundabout;

Work No.7B — Improvement of the A225, commencing at the existing roundabout and
terminating at a point in that road 80 metres east of its junction with Green Street Green Road;

Work No.7C — A new road forming the northern section of the gyratory road of the roundabout,
commencing by a junction with Work No.7A at its termination and terminating by a junction
with Work No.7B at its commencement, including a bridge over the A282;

Work No.7D — A new road forming the southern section of the gyratory road of the roundabout,
commencing by a junction with Work No.7A at its termination and terminating by a junction
with Work No.7B at its commencement, including a bridge over the A282;

Work No.7E — A new slip road in place of the slip road between the southbound carriageway of
the A282 north of the roundabout and Princes Road, commencing by a junction with Work No.5
at a point 275 metres south of the southern abutment of the existing Bow Arrow Railway Bridge
and terminating by a junction with Work No.7C at a point 25 metres from its commencement;

Work No.7F — A new slip road in place of the slip road between Princes Road and the northbound
carriageway of the A282 north of the roundabout, commencing by a junction with Work No.5 at
a point 410 metres south of the southern abutment of the existing Bow Arrow Railway Bridge
and terminating by a junction with Work No.7C at a point 25 metres from its termination;

Work No.8 — A diversion of the B260 (Green Street Green Road and Trolling Down Hill),
including a new bridge over the A282 (Work No.5), the slip roads (Works Nos. 9A and 9C)
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and the link roads (Works Nos.10 and 11), commencing at a point 265 metres north-west of the
western abutment of the existing bridge carrying the B260 over the A282 and terminating at a
point 290 metres south-east of the eastern abutment of that bridge;

Work No.9 — Improvement of the junction of the A2 (Bexley to Rochester Road) with the M25,
and the roundabout at that junction, comprising—

Work No.9A — A new slip road in place of the slip road between the southbound carriageway
of the A282 north of that roundabout and the A2 east of that roundabout, commencing by a
junction with Work No.5 at a point 170 metres north of the northern side of the existing bridge
carrying the B260 over the A282 and terminating by a junction with the A2 at a point 70 metres
west of the western abutment of the existing viaduct carrying that road over Green Street Green
Road, including junction with the gyratory road (Work No.9E);

Work No.9B — A new slip road in place of the slip road between the A2 east of that roundabout
and the southbound carriageway of the M25 south of that roundabout, commencing by a
junction with the A2 at the said point 70 metres west of the western abutment of the existing
viaduct carrying that road over Green Street Green Road and terminating by a junction with the
southbound carriageway of the M25 (Work No.5A) at the termination of that work, including
junction with the said gyratory road;

Work No.9C — A new slip road in place of the slip road between the northbound carriageway
of the A282 north of that roundabout and the A2 west of that roundabout, commencing by a
junction with Work No.5 at a point 170 metres north of the northern side of the said existing
bridge carrying the B260 over the A282 and terminating by a junction with the A2 at a point 15
metres east of the eastern abutment of the bridge carrying that road over Hawley Road, including
junction with the said gyratory road;

Work No.9D — A new slip road in place of the slip road between the northbound carriageway of
the M25 south of that roundabout and the A2 west of that roundabout, commencing by a junction
with the A2 at the said point 15 metres east of the eastern abutment of the bridge carrying that
road over Hawley Road and terminating by a junction with the northbound carriageway of the
M25 (Work No.5A) at the termination of that work, including junction with the said gyratory
road;

Work No.9E — A widening on the outside of the gyratory road forming the roundabout;

Work No.10 — A link road on the east side of the A282 (Work No.5) between Princes Road
and the A2, commencing by a junction with the Princes Road roundabout (Work No.7D) at a
point 25 metres from the commencement of that work and terminating by a junction with the
slip road (Work No.9A) at a point 160 metres from the junction of that road with the gyratory
road (Work No.9E);

Work No.11 — A link road on the west side of the A282 (Work No.5) between Princes Road
and the A2, commencing by a junction with the Princes Road Roundabout (Work No.7D) at a
point 25 metres from the termination of that work and terminating by a junction with the slip
road (Work No.9C) at a point 150 metres from the junction of that road with the gyratory road
(Work No.9E);

Work No.12 — A diversion of part of the means of access from the roundabout at the eastern
access to Littlebrook Bridge to the Dartford International Ferry Terminal, commencing at a point
830 metres from that roundabout and terminating at a point 55 metres from that roundabout;

Work No.13 — A new road commencing at the roundabout at the western access to Littlebrook
Bridge, passing north and west and terminating by a junction with the access road to the
Littlebrook Power Station at a point 45 metres west of the entrance from that road to the car
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park of the Kent County Council’s offices adjoining the existing lorry park on the west side of
the southbound toll booths of the tunnel.

PART 11

SUPPLEMENTARY

Limits of deviation
1 In constructing the scheduled works the Secretary of State may, subject to paragraph
2 below—

(a) deviate laterally from the lines or situations shown on the deposited plans
within the limits of deviation for those works; and

(b) deviate vertically from the levels shown on the deposited sections to any
extent not exceeding 3 metres upwards or 3 metres downwards.

Particulars of the bridge

2 (1) The piers in the river Thames carrying the central span of the bridge shall be so placed
that, on the centre line of the bridge as constructed, there shall be a distance of not less
than 440 metres between the riverward faces of the piers, and any permanent fenders
for the protection of any such pier shall not extend more than 20 metres riverward
from the face of the pier.

(2) Each of those piers shall be so constructed as to allow for dredging of the river
between the permanent fenders for the protection of the piers to a depth of 15.7 metres
below ordnance datum (Newlyn).

(3) The span of the bridge between those piers shall be so constructed that, for a distance
of 100 metres, there is a headway under the deck of the span of not less than 57.5
metres above ordnance datum (Newlyn).

(4) The height of the towers above those piers shall not exceed 148 metres above
ordnance datum (Newlyn).

SCHEDULE 2 Section 2.

ACQUISITION OF LAND

PART I

PURPOSES FOR WHICH CERTAIN LAND MAY BE ACQUIRED OR USED

Borough of Thurrock 12 Working site and access to it
Borough of Thurrock 21 Working site and area
of operations for bridge
construction

Borough of Thurrock 23 and 24 Diversion of electricity cables
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Borough of DartfordParish of
Stone

Borough of Dartford Town of
Dartford

Borough of Dartford Town of
Dartford

Borough of Dartford Town of
Dartford

Borough of Dartford Town of
Dartford

Borough of Dartford Town of
Dartford

Borough of Dartford Town of
Dartford

Borough of Dartford Town of
Dartford

1 and 2

3to7

8to 14

33u, 34u and 35u

47u to 60u

61u, 62u and 63u

71, 73,75, 79 and 81 to 89

71u, 72u, 74u, 76u, 77u, 78u,
and 80u to 89u

Working site and area
of operations for bridge
construction

Working site
Working site

Provision of ground anchors
for retaining wall

Provision of ground anchors
for retaining wall

Provision of ground anchors
for retaining wall

Working site

Provision of ground anchors
for retaining wall

Borough of Dartford Town of 91u Provision of ground anchors
Dartford for retaining wall
PART II
SUPPLEMENTARY
Period of notice
1 Section 11(1) of the "' Compulsory Purchase Act 1965 (power to enter on and take

possession of land the subject of a notice to treat after giving not less than fourteen
days’ notice) shall have effect in its application by virtue of section 2 of this Act as

if for the words “fourteen days” there were substituted the words “one month”.

Marginal Citations
M1 1965 c. 56.

2 (1) The Secretary of State may under section 2 of this Act acquire easements or other
rights in or over land by creating them as well as acquiring easements or other rights

already in existence

Acquisition of rights

(2) In relation to the compulsory acquisition of a right by virtue of sub-paragraph (1)

above the provisions of the 1980 Act specified in sub-paragraph (3) below shall

apply—
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(a) asifreferences to such a compulsory acquisition were included in references
to the compulsory acquisition of a right by virtue of section 250 of that Act;
and

(b) asif any such acquisition were made by a compulsory purchase order made
in the exercise of highway land acquisition powers.

(3) The provisions are—

(a) section 250(4) and (5) and Part II of Schedule 19 (adaptations of
M Compulsory Purchase Act 1965 and the enactments relating to
compensation for compulsory purchase);

(b) section 251 (rights acquired to be binding on successive owners of the land);
and

(c) sections 252 and 261(2) (power of land owners affected by rights acquisition
to compel acquisition of whole interest).

Marginal Citations
M2 1965 c. 56.

Subsoil and under-surface

3 (1) The Secretary of State may under section 2 of this Act acquire so much of the subsoil
and under-surface of land as is required as mentioned in that section without being
required to acquire any interest in any other part of it.

(2) In the case of any land identified on the deposited plans by a number followed by
the suffix “u”, the Secretary of State shall not acquire compulsorily under section 2
of this Act any interest except the subsoil or under-surface or any easement or right
in that subsoil or under-surface.

(3) For the purposes of sub-paragraph (2) above the subsoil and under-surface of any
land shall not include any subsoil or under-surface which is 2 metres or less—

(a) where there is a building on the land, below the level of the surface of the
ground adjoining the building;

(b) where there is a watercourse or other area of water, below the level of the
surface of the adjoining ground which is at all times above water level; or

(c) in any other case, below the level of the surface of the ground.

Minerals

4 (1) Subject to sub-paragraph (2) below, Parts IT and ITI of Schedule 2 to the ™ Acquisition
of Land Act 1981 (exception of minerals from compulsory purchase and regulation
of the working of mines and minerals underlying an authorised undertaking) shall
have effect in relation to lands within the limits of land to be acquired as if those lands
were comprised in a compulsory purchase order providing for the incorporation with
that order of those Parts of that Schedule.

(2) In the application of that Schedule to lands which the Secretary of State is authorised
to acquire under section 2 of this Act, paragraph 1(3) (meaning of underlying) shall
have effect as if the prescribed distance in relation to any seam of minerals lying
under land adjoining any of the works authorised by this Act were such a lateral
distance from those works on every side as is equal at every point along those works
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to one-half of the depth of the seam below the natural surface of the ground at that
point or 40 metres, whichever is the greater.

Marginal Citations
M3 1981 c. 67.

Private rights of way

5 (1) All private rights of way over any land which may be acquired compulsorily
under section 2 of this Act shall be extinguished on the acquisition of the land,
whether compulsorily or by agreement, or on the entry on the land in pursuance of
section 11(1) of the ™Compulsory Purchase Act 1965, as applied by section 2 of this
Act, whichever is the sooner.

(2) Any person who suffers loss by the extinguishment of any right under this paragraph
shall be entitled to compensation to be determined, in case of dispute, under and in

accordance with Part I of the " Land Compensation Act 1961.

Marginal Citations
M4 1965 c. 56.
MS 1961 c. 33.

Provisions as to compensation

6 Section 4 of the M®Acquisition of Land Act 1981 (assessment of compensation
where unnecessary work undertaken to obtain compensation) shall have effect in
relation to a compulsory acquisition under section 2 of this Act as if it were a
compulsory purchase to which that Act applies.

Marginal Citations
M6 1981 c. 67.

7 Where land is or rights in or over land are compulsorily acquired under section 2 of
this Act, section 261 of the 1980 Act (benefit to be taken into account in assessing
compensation) shall have effect as if the acquisition were one in relation to which
that section has effect.

SCHEDULE 3 Section 3.

SUPPLEMENTARY PROVISIONS AS TO AUTHORISED WORKS

Temporary occupation of specified sites

1 (1) Subject to the provisions of this paragraph the Secretary of State may, in connection
with the construction of the scheduled works specified in column (1) of the following
table, or any works in connection with those works, enter upon and take temporary
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possession of the lands in the areas specified in columns (2) and (3) of that table
for such purposes as are specified in column (4) of that table and may, for any such
purpose, remove any buildings on those lands and provide means of access to those
lands.

THE TABLE
(0] () (©)) C))
Works Nos. Area Number of Purpose
land shown on for which

deposited plans temporary
possession may

be taken
3 Borough of 21 Working site
Thurrock and area of

operations for
bridge construction

3 Borough of 1 and 2 Working site
Dartford Parish of and area of
Stone operations for

bridge construction

5 and 6C Borough of 3to7 Working site for
Dartford Town of construction of
Dartford retaining wall

5 and 6C Borough of 8to 14 Working site for
Dartford Town of construction of
Dartford retaining wall

10 Borough of 71,73,75,79 and  Working site for
Dartford Town of 81 to 89 construction of
Dartford retaining wall

(2) Not less than 28 days before entering upon and taking temporary possession of any
land under this paragraph the Secretary of State shall give notice to the owners and
occupiers of the land.

(3) The Secretary of State shall not, without the agreement of the owners and occupiers
of the land, remain in possession of any part of any land under this paragraph after a
period of one year from the completion of the work, or (as the case may be) all the
works, specified in relation to that land in column (1) of the table in sub-paragraph (1)
above.

(4) All private rights of way over any land of which the Secretary of State takes
temporary possession under this paragraph shall be suspended and unenforceable for
so long as the Secretary of State remains in lawful possession of the land.

(5) Before giving up possession of any land of which temporary possession has been
taken under this paragraph, the Secretary of State shall remove all temporary works
and restore the land to the reasonable satisfaction of the owners and occupiers of
the land.
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(6) The Secretary of State shall not be empowered to purchase compulsorily, or be
required to purchase, any part of any land of which temporary possession has been
taken under this paragraph.

(7) The Secretary of State shall pay compensation to—

(a) the owners and occupiers of any land of which temporary possession is taken
under this paragraph for any loss or damage resulting from the exercise of
the powers of this paragraph in relation to that land; and

(b) any person who suffers loss or damage by reason of the suspension of any
right under this paragraph.

(8) Nothing in this paragraph shall affect any liability to pay compensation under
section 10(2) of the " Compulsory Purchase Act 1965, as applied by section 2 of this
Act, or under any other enactment, in respect of damage arising from the execution
of any works, other than damage for which compensation is payable under sub-
paragraph (7) above.

(9) Any dispute as to a person’s entitlement to compensation under sub-paragraph (7)
above, or as to the amount of the compensation, shall be determined under and in

accordance with Part I of the "*Land Compensation Act 1961.

Marginal Citations

M7 1965 c. 56.
M8 1961 c. 33.
Stopping up of and interference with highways
2 (1) Subject to the provisions of this paragraph, the Secretary of State may, in connection

with the construction of the scheduled works, stop up each of the highways or parts of
highways specified, by reference to the letters and numbers shown on the deposited
plans, in columns (1) and (2) of the following table and any other bridleways or
footpaths within the limits of deviation for those works; and on his doing so all rights
of way over or along the highway or part so stopped up shall be extinguished.

(2) An existing highway or part of a highway specified in columns (1) and (2) of Part II
of the following table shall not be stopped up under this paragraph until the Secretary
of State is satisfied that the new highway to be substituted for it which is specified in
relation to it, by reference to the letters shown on the deposited plans or by reference
to scheduled works, in column (3) of that Part of the table has been completed and
is open for public use.

THE TABLE
Part I Highways to be stopped up
6)) (2)
Area Length of highway to be stopped up
Borough of Thurrock Cycle track from A2 to A4

Borough of Thurrock Footpath from B1 to B2
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Borough of Thurrock
Borough of Thurrock
Borough of Thurrock

Borough of DartfordTown of Dartford
Borough of DartfordParish of Darenth

Footpath from B2 to B3
Road from C1 to C2
Road from Ul to U2

Road from J1 to J2
Road from R1 to R2

Part I1 Highways to be stopped up and new highways substituted for them

(0))

Area
Borough of Thurrock

Borough of
DartfordParish of Stone

Borough of DartfordTown
of Dartford

Borough of DartfordTown
of Dartford

Borough of DartfordTown
of Dartford

Borough of DartfordTown
of Dartford

Borough of DartfordTown
of Dartford

Borough of DartfordTown
of Dartford

Borough of DartfordTown
of Dartford

Borough of DartfordTown
of Dartford

Borough of DartfordTown
of Dartford and Parish of
Darenth

Borough of DartfordTown
of Dartford and Parish of
Darenth

2

Highway or part to be
stopped up

Cycle track from A1l to
A2 to A3

Road from E1 to E2
Cycle track from F1 to F2

Cycle track from G1 to
G2

Footpath from H1 to H2
Road from K1 to K2
Road from L1 to L2
Footpath from M1 to M2
Footpath from N1 to N2
Footpath from P1 to P2

Road from Q1 to Q2

Footpath from S1 to

S3, thence southward
along the line of footpath
DR36 to a point at

which that footpath

turns westward along the
boundary between the
lands numbered on the
deposited plans 10 and 11
in the Parish of Darenth

(©)
New highway to be

substituted for it

Work No. 1A

Work No. 13

Cycle track from F1 to F2
Cycle track from G1 to
G2

Footpath from H1 to H2
Work No. 7C

Work No. 7D

Footpath from M1 to M2
Footpath from N1 to N2

Footpath from P1 to P2

Work No. 8

Footpath from S1 to S2,
thence southward on a
straight line within the
limit of deviation of Work
No. 9C to the point at
which that line crosses the
line of footpath DR36
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Note: In the foregoing table the references to the footpath DR36 are to the footpath so numbered
on the list of footpaths maintained by the Kent County Council.

(3) No part of any highway shall be stopped up under this paragraph until the Secretary
of State is in possession of all lands abutting on both sides of that part of the highway
except so far as the owners and occupiers of those lands may otherwise agree.

(4) The two lengths of footpath shown in the deposited plans between the points marked
V1 and V2 in the Borough of Thurrock and the points marked W1 and W2 in
the Parish of Stone in the Borough of Dartford shall not be stopped up under this
paragraph.

(5) Any person who suffers loss by the extinguishment of any private right under this
paragraph shall be entitled to compensation to be determined, in case of dispute,

under and in accordance with Part I of the "Land Compensation Act 1961.

Marginal Citations
M9 1961 c. 33.

Marginal Citations
M9 1961 c. 33.

Temporary interference with highways

3 (1) The Secretary of State may, for the purpose of constructing the scheduled works,
temporarily stop up, open, break up or interfere with, or alter or divert, the whole or
any part of any highway within the limits of deviation for those works or the limits
of land to be acquired, and may carry out and do all necessary works and things for,
or in connection with, doing so.

(2) The Secretary of State shall provide reasonable access for all persons, with or without
vehicles, going to or returning from premises abutting on any highway affected by
the exercise of the powers conferred by this paragraph.

Status of new highways

4 On the date on which this Act is passed the road to be carried by the bridge and
the roads forming Works Nos. 10 and 11 shall become trunk roads as if they had
become so by virtue of an order under section 10(2) of the 1980 Act specifying that
date as the date on which they were to become trunk roads.

5 (1) On the date certified by the Secretary of State as the date on which any highway
constructed in pursuance of this Act, other than one to which paragraph 4 above
applies, is open for public use, that highway shall be transferred to the Kent County
Council.

(2) The Secretary of State may classify any highway proposed to be constructed in
pursuance of this Act, other than one to which paragraph 4 above applies, in any
manner in which, and for any purposes for which, he could classify that highway
under section 12(3) of the 1980 Act.


http://www.legislation.gov.uk/id/ukpga/1961/33
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(3) On the date of its transfer under sub-paragraph (1) above any highway classified
under sub-paragraph (2) above shall become a highway classified in the manner and
for the purposes in question as if so classified under section 12(3) of the 1980 Act.

Application of highways legislation

For the purposes of any enactment relating to highways and, in particular, for the
purposes of any enactment conferring powers or imposing duties on a highway
authority for or in connection with the construction by that highway authority of
a highway—
(a) the construction by the Secretary of State of each of the roads to which
paragraph 4 above applies shall be treated as the construction of a highway
in pursuance of section 24(1) of the 1980 Act; and

(b) the construction by him of any other roads in pursuance of this Act, other
than any road forming Work No. 12, shall be treated as the construction of
a highway in pursuance of an order under section 14 of that Act made in
relation to the A282.

(1) The carrying out of Works Nos. 1A, 2, 4, 5, 6A, 6B, 6C, 7E and 7F and the parts of
Works Nos. 1, 9A and 9C which are improvements of the A282 shall be treated for
the purposes of any enactment relating to highways as improvements of the A282
under Part V of the 1980 Act.

(2) The carrying out of Work No. 5A, the rest of Work No. 1 and the parts of Works Nos.
9B and 9D which are improvements of the M25 shall be treated for those purposes
as such improvements of the M25.

(3) The carrying out of Work No. 9E and the rest of Works Nos. 9A, 9B, 9C and 9D shall
be treated for those purposes as such improvements of the A2.

(1) The carrying out of any of the scheduled works which is neither treated by paragraph
6 above as the construction of a highway nor treated by paragraph 7 above as
the improvement of a highway (other than Work No. 12) and the stopping up of
any highway in pursuance of this Schedule shall be treated for the purposes of
any enactment relating to highways as having been authorised by an order under
section 14 of the 1980 Act made in relation to the A282.

(2) Subject to sections 21 and 22 of the 1980 Act as they apply by virtue of sub-
paragraph (1) above, the stopping up of any highway in pursuance of this Schedule
shall not affect any rights—

(a) of statutory undertakers in respect of any apparatus of theirs which
immediately before the date on which this Act is passed is under, in, on, over,
along or across that highway; or

(b) ofany sewerage authority in respect of any sewer or sewage disposal works
of theirs which immediately before that date are under, in, on, over, along
or across that highway.

Any provision of Schedule 1 to this Act or of this Schedule relating to any work or
operation which by virtue of paragraph 6 or 8 above is to be treated as authorised
by an order under section 14 of the 1980 Act shall be treated for the purposes of
the 1980 Act as provisions of such an order.
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Road traffic regulation

10 (1) Subject to sub-paragraph (2) below, any power under the ™'’Road Traffic Regulation
Act 1984 to make an order or to give a direction with respect to any road shall
be exercisable in relation to any road forming or forming part of any of the works
authorised by this Act before that road is open for public use, in any case where it
appears to the Secretary of State to be expedient that the order or direction should
have effect immediately on the road’s becoming open for public use.

(2) The procedure otherwise applicable under that Act in relation to the making of any
such order or the giving of any such direction shall apply in any such case with such
modifications as the Secretary of State may determine; and he shall publish notice of
those modifications in such manner as appears to him to be appropriate for bringing
them to the notice of persons likely to be affected by the provisions of any such order
or by any such direction.

Marginal Citations
M10 1984 c. 27.

11 (1) In order to facilitate the reconstruction of the bridges carrying the A226 (The Brent)
and the B2200 (Watling Street) over the A282 (part of Work No. 5) the Road Traftic
Regulation Act 1984 shall have effect in relation to so much of The Brent and Watling
Street as lies between the junction of those two roads and the junction of each of them
with Lingfield Avenue (including the junctions themselves) and Lingfield Avenue
during the relevant period as if they were trunk roads.

(2) The Secretary of State shall certify the date on which the reconstruction of those
bridges has been completed to his satisfaction and the relevant period is the period
beginning on the transfer date and ending on the date so certified.

SCHEDULE 4 Section §(1).

TRANSFER OF TUNNELS AND TUNNEL APPROACHES:
SUPPLEMENTARY AND TRANSITIONAL PROVISIONS

Connected transfers and supplementary provisions

1 Subject to paragraph 3 below, the Secretary of State and the Council concerned or,
in the case of property or liabilities acquired or incurred by the Councils jointly, the
Secretary of State and both the Councils may agree, on such terms as they think fit—

(a) that any property or liabilities (except loans and loan charges) acquired or
incurred by that Council, or by the Councils jointly, for the purposes of any
of their functions in relation to the tunnel crossing or the tunnel approaches,
other than property or liabilities otherwise transferred by virtue of section 6
or 7 of this Act, shall be transferred to him; or

(b) that any property or liabilities transferred to the Secretary of State by virtue
of section 6 shall be transferred back to the transferor.

2 (1) Subject to sub-paragraph (2) and paragraph 3 below, where section 7 of this Act
applies the Secretary of State may direct—


http://www.legislation.gov.uk/id/ukpga/1984/27
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(a) thatany such property or liabilities as are mentioned in paragraph 1(a) above
shall be transferred to him or to the person appointed under section 11 of
this Act to levy tolls; or

(b) that any property or liabilities transferred to the Secretary of State or to that
person by virtue of section 6 or 7 of this Act—
(1) shall be transferred back to the transferor; or
(i1) in the case of property or liabilities transferred to the Secretary of
State, shall be transferred to the person appointed; or
(iii) in the case of property or liabilities transferred to that person, shall
be transferred to the Secretary of State;
and any property which is the subject of a direction under this paragraph is
transferred and vests by virtue of this paragraph in the person to whom in
accordance with the direction it is to be transferred.

(2) Before giving a direction under sub-paragraph (1) above, the Secretary of State shall

consult the Councils and, if he proposes to give a direction with respect to a transfer
to or from the person appointed, that person.

Paragraphs 1(b) and 2(1)(b) above do not apply in relation to—
(a) the tunnel crossing;
(b) the tunnel approaches; or
(c) any easement or right in or over land.

Any property—
(a) vested by virtue of section 6 of this Act or paragraph 2 above in the
Secretary of State; or
(b) vested by virtue of section 7 of this Act or paragraph 2 above in the person
appointed under section 11 of this Act to levy tolls;

shall be held by the transferee subject to all covenants, conditions and restrictions
subject to which the property was held by the transferor and to all liabilities affecting
the property, except liabilities excluded from transfer by section 6(3)(a).

Any dispute as to the effect of any transfer under section 6 or 7 of this Act or
paragraph 2 above shall be determined by arbitration.

The Councils shall produce to the Secretary of State such documents and furnish
to him such other information relating to—
(a) their functions in relation to the tunnel crossing or the tunnel approaches;
and
(b) any property and liabilities of theirs in respect of the tunnel crossing or the
tunnel approaches;

as he may require.

Transitional provisions

All orders and regulations made and all directions, consents and notices given
with respect to the tunnel highway or the tunnel approaches, if they were in force
immediately before the transfer date, have effect with respect to that highway or
those approaches as if made or given by the Secretary of State; but nothing in this
paragraph is to be taken as transferring to the Secretary of State any liability not
otherwise transferred to him by virtue of section 6 of this Act or paragraph 2 above.
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8 Notwithstanding the repeal by this Act on the transfer date of section 35 of the
1984 Act (power of the Councils to make byelaws regulating the tunnels and their
approaches, etc.), any byelaws which immediately before that date are in force
under that section shall continue to have effect and may be varied or revoked by an
order made by the Secretary of State.

9 All contracts, deeds, bonds or agreements entered into or made by either of the
Councils (or by them jointly) and subsisting immediately before the effective date
of any transfer under section 6 or 7 of this Act or paragraph 2 above, in so far as
they relate to property or liabilities transferred—

(a) by virtue of section 6 of this Act or paragraph 2 above to the Secretary of
State; or

(b) Dby virtue of section 7 of this Act or paragraph 2 above to the person
appointed under section 11 of this Act to levy tolls;

shall have effect with the substitution of the transferee for the transferor and may
be enforced by or against the transferee accordingly.

10 All proceedings, legal or other, begun before the effective date of any such
transfer and relating to any such property or liabilities, may be carried on with the
substitution of the transferee as party to the proceedings in lieu of the transferor,
and any such proceedings may be amended in such manner as may be necessary
for that purpose.

SCHEDULE 5 Sections 8(2) and 14(6).

TRANSFERS OF STAFF

PART I

STAFF EMPLOYED AT THE TUNNEL CROSSING BEFORE THE TRANSFER DATE

Application of Employment Transfer Regulations

1 (1) For the purposes of the Employment Transfer Regulations section 6 or, where
section 7 applies, section 7 of this Act shall be treated (without prejudice to any effect
it may have for those purposes apart from this sub-paragraph) as effecting on the
transfer date a transfer to which those regulations apply of an undertaking in which
all relevant employees of Kent County Council were then employed.

(2) In their application in relation to any transfer of an undertaking effected, or treated
by virtue of sub-paragraph (1) above as effected, by section 6 or 7 of this Act, those
regulations shall be subject to the following provisions of this paragraph.

(3) Subject to sub-paragraph (4) below, where section 7 of this Act applies the transferee
for the purposes of those regulations in relation to all relevant employees shall be
taken to be the person appointed under section 11 of this Act to levy tolls.

(4) In relation to any relevant employees who immediately before the transfer date were
employed by that Council in activities carried on for the purposes of or in connection
with the exercise by the Councils of any function which on that date becomes a
function of the Secretary of State, sub-paragraph (3) above shall not apply unless
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the function in question is subject to an agreement taking effect on that date for the
delegation of that function under section 12 of this Act to the person appointed.

(5) The transferee for the purposes of those regulations shall be taken to be the Secretary
of State—

(a) where section 7 of this Act does not apply; or

(b) in relation to any relevant employees who by virtue of sub-paragraph (4)
above do not fall, following the transfer, to be treated by virtue of regulation 5
of those regulations as employed by the person appointed.

Provision with respect to pensions, etc.

2 (1) The application to any relevant employee of Kent County Council whose contract of
employment is preserved by regulation 5(1) of the Employment Transfer Regulations
of new pension terms applied to that employee by the transferee on the transfer of
the undertaking shall be regarded as a change in his terms of employment made by
the transferee after the transfer (and not as arising by virtue of the transfer).

(3) In this paragraph “pension terms” means terms with respect to any matters to which
regulations 5 and 6 of the Employment Transfer Regulations are excluded from
applying by regulation 7 of those regulations.

Textual Amendments
F1  Sch.5Pt. Ipara. 2(2) repealed (22.8.1996) by 1996 c. 18, ss. 242,243, Sch. 3, Pt. I (with ss. 191-195,202)

PART I1

STAFF EMPLOYED BY THE PERSON APPOINTED TO LEVY TOLLS

Application of Employment Transfer Regulations

3 (1) For the purposes of the Employment Transfer Regulations section 14 of this Act
shall be treated (without prejudice to any effect it may have for those purposes apart
from this sub-paragraph) as effecting on the termination of the appointment of the
person appointed under section 11 of this Act to levy tolls a transfer to which those
regulations apply of an undertaking in which all persons who immediately before
termination were employees of that person were then employed.

(2) In their application in relation to any transfer of an undertaking effected, or treated
by virtue of sub-paragraph (1) above as effected, by section 14 of this Act, those
regulations shall be subject to paragraph 4 below.

Preservation of pensions, etc.

4 Regulation 7 of the Employment Transfer Regulations shall not apply—

(a) in relation to the contract of employment of any person employed in the
undertaking; or


http://www.legislation.gov.uk/id/ukpga/1988/20/schedule/5/part/I/paragraph/2/2
http://www.legislation.gov.uk/id/ukpga/1996/18
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http://www.legislation.gov.uk/id/ukpga/1996/18/part/I
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(b) in relation to any collective agreement in its application in relation to any
person so employed.

5 (1) Without prejudice to the operation of those regulations by virtue of paragraph 4
above and to any effect that sections 14 and 15 of this Act may have apart from this
paragraph, any rights and liabilities of the person appointed under any agreement or
arrangement for the payment of pensions, allowances or gratuities to or in respect
of persons who are or have been employed by him are on the termination of his
appointment transferred to, and vest in, the Secretary of State by virtue of this
paragraph.

(2) Accordingly—
(a) references to the person appointed in any such agreement or arrangement,
and in any other agreement, deed, bond, instrument or other document

whatsoever relating to or affecting any such rights or liabilities, shall be taken
after termination as referring to the Secretary of State ; and

(b) for the purposes of any such agreement or arrangement as it has effect after
termination any period of employment with any person which immediately
before termination falls to be taken into account for any purposes of that
agreement or arrangement shall count as a period of employment with the
Secretary of State.

PART III

SUPPLEMENTARY

6 (1) In this Schedule, “the Employment Transfer Regulations” means the "' Transfer of
Undertakings (Protection of Employment) Regulations 1981.

(2) Expressions used in this Schedule to which a meaning is given by those regulations
have the same meaning in this Schedule.

Marginal Citations
M11 S.1. 1981/1794.

SCHEDULE 6 Section 16.

THE TOLL PERIOD

PART I
THE PERIOD ALLOWED FOR THE LEVY OF TOLLS BY THE PERSON APPOINTED

The maximum toll period

1 Subject to the following provisions of this Part of this Schedule, the period during
which the person appointed under section 11 of this Act may levy tolls is the period


http://www.legislation.gov.uk/id/uksi/1981/1794
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of twenty years beginning with the transfer date (referred to below in this Part of
this Schedule as the maximum toll period).

Early termination of the toll period

2 (1) Where—

(a) on any date (“the determination date”) before the end of the maximum toll
period it appears to the Secretary of State that the funding requirement with
respect to relevant financial commitments will have been met before the end
of that period; and

(b) the permitted date for termination by reference to meeting that requirement
falls before the end of the maximum toll period;

he shall determine the latter date as the date for early termination of the toll period
under this paragraph.

(2) The reference in sub-paragraph (1)(b) above to the permitted date for termination
by reference to meeting the funding requirement with respect to relevant financial
commitments is a reference to—

(a) the earliest date by which it appears to the Secretary of State that that
requirement will have been met; or

(b) the date immediately following the end of the period of six months beginning
with the determination date;

whichever is the later.

(3) Where at any time before the date for early termination of the toll period currently
applicable in accordance with any determination under this paragraph (including a
previous determination under this sub-paragraph) it appears to the Secretary of State
that the funding requirement with respect to relevant financial commitments will not
have been met by that date—

(a) if it appears to him that that requirement will have been met at some time
after that date but before the end of the maximum toll period, he shall
determine the earliest date by which it appears to him that that requirement
will have been met as the date for early termination of the toll period under
this paragraph in substitution for the date currently applicable; or

(b) in any other case, he shall cancel the determination of the date currently
applicable.

(4) A cancellation under sub-paragraph (3)(b) above of a determination under this
paragraph shall not prejudice any subsequent application of this paragraph if at any
later date the requirements of sub-paragraph (1) above are satisfied.

(5) On making or cancelling any determination under this paragraph the Secretary
of State shall notify the person appointed in writing of the determination or the
cancellation.

(6) Subject to paragraph 4 below, the period during which the person appointed may
levy tolls shall end on any date fixed by a determination under this paragraph which
has not been cancelled before the date is reached.

3 (1) For the purposes of paragraph 2 above, the funding requirement with respect to
relevant financial commitments is to be taken as met by any date if the aggregate
amount of all relevant revenue received by the person appointed before that date, less
the aggregate amount of the costs mentioned in sub-paragraph (2) below, is equal to
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or greater than the amount which would be required to meet, on that date, all relevant
financial commitments, less the aggregate amount of any permitted payments in
respect of relevant financial commitments made or due before that date.

(2) The costs referred to in sub-paragraph (1) above are—

(a) any expenditure incurred before that date by the person appointed for the
purposes of or in connection with the exercise of any relevant functions,
other than payments in respect of relevant financial commitments;

(b) any liabilities so incurred (other than relevant financial commitments) which
fall to be met but have not in fact been met before that date;

(c) permitted payments in respect of relevant financial commitments made or
due before that date; and

(d) such provision as it appears to the Secretary of State appropriate to make
for meeting—

(i) any liabilities so incurred (other than relevant financial
commitments) which fall to be met on or after that date;

(i1) liabilities that may arise on or after that date in respect of anything
done before that date for the purposes of or in connection with the
exercise of any relevant functions; and

(iii) costs arising as a result of or in connection with tolls ceasing to be
leviable.

(3) In this paragraph—
(a) “relevant revenue” means—
(1) tolls collected in pursuance of this Act; and
(i1) such other revenue received by the person appointed as falls in
accordance with the contract to be treated for the purposes of this
paragraph as relevant revenue;

(b) “relevant financial commitments” means such financial commitments
incurred by the person appointed for the purposes of or in connection with the
exercise of any relevant functions as fall in accordance with the contract to be
treated for the purposes of this paragraph as relevant financial commitments;

(c) “financial commitments” means obligations in respect of—

(i) the repayment of the principal of loans;
(i) the redemption of loan stock; and
(iii) the payment of interest on loans or in respect of loan stock, or the
making of a payment of any other description in connection with
any loan; and

(d) “the contract” means the contract under which the person appointed to levy

tolls was appointed.

(4) References in this paragraph to permitted payments in respect of relevant financial
commitments are references to such payments in respect of those commitments as are
required or permitted in accordance with the contract to be met from relevant revenue
before the end of the period during which the person appointed may levy tolls.

Toll extension period

4 (1) This paragraph applies where on any date on which apart from this paragraph the
period during which the person appointed may levy tolls would come to an end by
virtue of paragraph 2 above (“the early termination date”) there is in force a contract
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between the Secretary of State and the person appointed providing for the levy of
tolls by that person during an additional period (“the toll extension period”) of not
more than twelve months beginning with the date immediately following the early
termination date and ending not later than the end of the maximum toll period.

(2) The period during which the person appointed may levy tolls, and that person’s
appointment under section 11 of this Act to levy tolls, shall be treated as continuing
until the end of the toll extension period or the termination of the contract relating to
the levy of tolls during the toll extension period, whichever first occurs.

(3) The Secretary of State shall not enter into a contract providing for the levy of tolls
by the person appointed during any additional period falling after any date for early
termination of the toll period determined under paragraph 2 above unless it appears
to him to be appropriate to do so for the purpose of making provision out of revenue
produced by the tolls during the additional period for meeting expenses properly
chargeable to revenue account which are likely to be incurred in, or in connection
with, the maintenance of the crossing after the end of the additional period.

PART II

THE PERIOD ALLOWED FOR THE LEVY OF TOLLS BY THE SECRETARY OF STATE

The original maximum toll period

Subject to the following provisions of this Part of this Schedule, where section 11(6)
ofthis Act applies the period during which the Secretary of State may levy tolls is—

(a) where the appointment of the person appointed under that section to
levy tolls comes to an end after the transfer date, the period beginning
immediately after the termination of his appointment and ending at the end
of the period of twenty years beginning with the transfer date; or

(b) in any other case, that period of twenty years;

and the period applicable in accordance with this paragraph is referred to below in
this Part of this Schedule as the original maximum toll period.

Relevant receipts and assumed interest receipts

(1) In this Part and in Part III of this Schedule the expressions mentioned below in this
paragraph have the meanings there given.

(2) “Relevant receipts” means—
(a) any assets transferred to the Secretary of State by virtue of section 14 (2) (b)
of this Act on termination of the appointment of the person appointed under
section 11 of this Act to levy tolls;

(b) any other sums received by the Secretary of State in consequence of or in
connection with the termination of the contract under which that person
was appointed or in pursuance of any right transferred to him by virtue of
section 14 of this Act on termination of that person’s appointment;

(c) tolls collected by or on behalf of the Secretary of State; and

(d) any other sums received by the Secretary of State in connection with the
exercise (whether by him or by a person appointed to collect tolls on his
behalf) of—
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(i) any functions of the Secretary of State under this Act; or

(i1) any functions of the Secretary of State under any other enactment
with respect to the maintenance or improvement of, or other dealing
with, any trunk road or other land comprised in the crossing.

(3) “Assumed interest receipts” means interest on any surplus which may arise during
any period in revenue from relevant receipts and amounts treated as received by way
of interest on such revenue, as compared with the amounts which would be required
during that period for the purposes mentioned in Part III of this Schedule if that
revenue and any amounts treated as so received were applied for those purposes.

Extension of the original maximum toll period

7 (1) If at any time during the original maximum toll period it appears to the Secretary
of State that the aggregate of relevant receipts and assumed interest receipts before
the end of that period is likely to fall short of the aggregate of the amounts required
during that period for the purposes so mentioned, he may by order direct that that
period shall be extended by five years.

(2) The power to make an order under this paragraph is exercisable on one occasion only.

(3) No order shall be made under this paragraph unless a draft of the order has been laid
before, and approved by a resolution of, the Commons House of Parliament.

(4) References in this Part and in Part III of this Schedule to the relevant period are
references to the original maximum toll period or, if that period has been extended
under this paragraph, to that period as so extended.

Early termination of the relevant period

8 (1) Subject to sub-paragraph (2) below, if as respects any date before the end of the
relevant period it appears to the Secretary of State that the aggregate of relevant
receipts and assumed interest receipts up to that date is equal to or greater than the
aggregate of the amounts required before that date for the purposes mentioned in Part
IIT of this Schedule, the period during which he may levy tolls shall end on that date.

(2) Where—
(a) that date falls before the end of the original maximum toll period; and
(b) the Secretary of State considers it expedient that he should continue to levy
tolls for an additional period determined by him in accordance with sub-
paragraph (3) below;
the period during which he may levy tolls shall continue until the end of that
additional period.

(3) The additional period shall be such period of not more than twelve months, ending not
later than the end of the original maximum toll period, as the Secretary of State may
consider appropriate for the purpose of making provision out of revenue produced
by the tolls during the additional period for meeting expenses properly chargeable
to revenue account which are likely to be incurred in, or in connection with, the
maintenance of the crossing after the end of the additional period.
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References to interest

9 (1) Any reference in paragraph 6(3) above or Part III of this Schedule to interest is a
reference to interest at such rate as may be determined to be appropriate in accordance
with any directions given by the Treasury.

(2) Different rates may be so determined in relation to—
(a) different times;
(b) different descriptions of revenue from relevant receipts; and

(c) different paragraphs of Part III of this Schedule, and different expenses
referred to in any of those paragraphs.

Assumptions as to application of relevant receipts and assumed interest receipts

10 (1) For the purpose of determining any question arising under paragraph 7 or 8 above
as to the amounts of relevant receipts and assumed interest receipts or the amounts
from time to time required for the purposes mentioned in Part III of this Schedule,
such assumptions shall be followed by the Secretary of State as to—

(a) the manner in which those receipts would from time to time be applied, if
they were in fact applied for those purposes;

(b) the times at which payments would be made in respect of expenses and
interest referred to in any paragraph of that Part of this Schedule, if such
payments were in fact made; and

(c) the amounts of such payments;

as the Treasury may direct.
(2) A direction given for the purposes of this paragraph may require different

assumptions to be followed in relation to different times and in relation to, or to
interest on, different expenses referred to in any paragraphs of that Part of this

Schedule.
PART II1
PURPOSES RELEVANT TO PART 11
11 Reimbursement with interest of all expenses properly chargeable to capital account

which have been or may during the relevant period be incurred by the Secretary of
State in respect of the provision or maintenance (whether before or after the passing
of this Act) of any works comprised in the crossing.

12 Reimbursement with interest of all expenses (not falling within paragraph 11 above)
which are properly chargeable to capital account and have been incurred by the
Secretary of State in making to the person appointed under section 11 of this Act
to levy tolls any payment in consequence of or in connection with the termination
of the contract under which that person was appointed.

13 Reimbursement with interest of all expenses properly chargeable to capital account
which may during the relevant period be incurred by the Secretary of State in
providing additions to, or improvements of, any works comprised in the crossing.

14 Meeting all expenses (including administrative expenses) which are properly
chargeable to revenue account and are incurred during the relevant period by the
Secretary of State for the purposes of or in connection with the exercise (whether
by the Secretary of State or by a person appointed to collect tolls on his behalf) of—
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(a) any functions of the Secretary of State under this Act; or

(b) any functions of the Secretary of State under any other enactment with
respect to the maintenance or improvement of, or other dealing with, any
trunk road or other land comprised in the crossing.

15 Making such provision as in the opinion of the Secretary of State is required
for making payments to or in respect of persons employed by him or by any
person appointed to collect tolls on his behalf whose contracts of employment are
terminated in consequence of tolls ceasing to be leviable.

16 Making such provision as in the opinion of the Secretary of State is equivalent to
that which would be required—

(a) for keeping the works comprised in the crossing and any additions to or
improvements of those works insured during the relevant period against
damage not amounting to complete destruction of all works so comprised;

(b) for insuring against liabilities arising from the Secretary of State’s
ownership or occupation of any such works, additions or improvements,
or from anything done or omitted in the course of any operations carried
out by or on behalf of the Secretary of State in the exercise of any of his
functions under this Act or of any functions mentioned in paragraph 14(b)
above;

if those works, and any such additions or improvements, were owned and
maintained by a commercial undertaking.

17 Meeting all expenses (not falling within paragraph 8(3) above or within any of
the preceding paragraphs of this Part of this Schedule) which are incurred by the
Secretary of State in consequence of this Act.

18 Provision for interest on any deficiency which may arise during any period in
revenue from relevant receipts and assumed interest receipts, as compared with the
amounts which would be required during that period for the purposes mentioned
in paragraphs 11 to 17 above if such revenue and assumed receipts were applied
for those purposes.

SCHEDULE 7 Section 41.

PROTECTIVE PROVISIONS

PART I

PROTECTION OF PORT AUTHORITY AND RIVER USERS

1 (1) The following provisions of this Part of this Schedule shall, unless otherwise agreed
in writing between the Secretary of State and the Port Authority, have effect for the
protection of the Port Authority and users of the river.

(2) In this Part of this Schedule—
“construction” includes renewal;

“scouring” includes disturbance or collapse of the foreshore or bed of the
river; and
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“tidal work” means so much as is on land below the level of mean high-
water springs of any of the works authorised by this Act and of any work for
the maintenance or improvement of the tunnels, other than a work carried
out wholly within the structure of the tunnels;

and for the purposes of this Part of this Schedule operations for construction,
maintenance or improvement are to be regarded as affecting the river if they involve
interference with navigation in the river or the flow or regime of the river.

2 The Secretary of State shall not, under section 2 of this Act, acquire compulsorily
any part of the river within the limits of land to be acquired which is vested in the
Port Authority but he may—

(a) under that section create and acquire the easements and rights in or over
any such part of the river which he requires for the purposes of this Act; and

(b) under paragraph 1 of Schedule 3 to this Act, take temporary possession of
any such part of the river which he so requires.

3 (1) Not less than 56 days before commencing any operations for the construction of
any tidal work, or operations for the maintenance or improvement of any such work
affecting the river, the Secretary of State shall submit to the Port Authority for their
approval plans of the work or (as the case may be) proposed operations and the
proposed timetable for the operations.

(2) In sub-paragraph (1) above—

“plans” means outline design and construction drawings, and includes
such specifications and other appropriate documents as may be reasonably
necessary to give the Port Authority an understanding of the intentions of the
Secretary of State in connection with any of the operations proposed which
will or may have a significant effect on navigation in, or the flow or regime
of, the river; and

“the proposed timetable for the operations” means a statement of the times
at which it is intended that significant operations will be carried out, so far
as it is reasonably practicable to estimate those times.

(3) The Secretary of State shall supply to the Port Authority with the plans and proposed
timetable such relevant hydraulic information as may be available to the Secretary
of State and is not in the possession of the Port Authority.

(4) The Secretary of State shall submit to the Port Authority such further particulars
available to him with respect to the work and the proposed operations as the Port
Authority may, within 28 days of the submission of the plans and proposed timetable,
reasonably require.

(5) The Port Authority’s approval of the plans and proposed timetable submitted under
sub-paragraph (1) above shall not be unreasonably withheld; and if within 56 days
after the submission of the plans and proposed timetable the Port Authority have not
approved or disapproved them, they shall be deemed to have approved them.

4 (1) Operations for the construction of a tidal work, and operations for the maintenance
or improvement of such a work affecting the river, shall be completed as soon as
reasonably practicable after they have been commenced.

(2) As soon as reasonably practicable after the completion of operations for the
construction, maintenance or improvement of any part of a tidal work, the Secretary
of State shall remove all temporary works and all materials on site placed for the
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purposes only of those operations and shall make good the site to the reasonable
satisfaction of the Port Authority.

5 The Secretary of State shall carry out all operations—
(a) for the construction of permanent tidal works;
(b) for the maintenance or improvement of such works affecting the river; or
(c) for the removal of temporary tidal works;to the reasonable satisfaction of

the Port Authority so that traffic in the river shall not be interfered with
more than is reasonably necessary.

6 On the completion of the construction of the bridge, or of any work for its
improvement, the Secretary of State shall supply to the Port Authority a plan on a
scale of not less than 1:2500 and sections and cross-sections on a scale of not less
than 1:100 showing the situation and levels of the bridge or, as the case may be,
that work.

7 (1) Except so far as may be necessary or unavoidable in the construction of the bridge,
the Secretary of State shall not, without the consent of the Port Authority (which
shall not be unreasonably withheld), deposit in, or allow to fall or be washed into,
the river any gravel, soil or other material.

(2) Nothing in this Act shall authorise the Secretary of State to discharge or allow to
escape either directly or indirectly into the river any offensive or injurious matter in
suspension.

8 The Secretary of State shall at all reasonable times allow and provide reasonable
facilities for any authorised representative of the Port Authority—

(a) toinspectand survey the bridge and any works carried out on land adjoining
the river in the course of operations for the construction, maintenance or
improvement of the bridge affecting the river; and

(b) to inspect any works carried out in the river in the course of operations for
the maintenance or improvement of the tunnels.

9 If any pile, stump or other obstruction becomes exposed in consequence of a tidal
work (other than a pile, stump or other obstruction situated on the site of any
permanent work) the Secretary of State shall, as soon as reasonably practicable
after the receipt of notice in writing from the Port Authority requiring such action,
remove it from the river or, if it is not reasonably practicable to remove it, cut it off
at such level below the bed of the river as the Port Authority may reasonably direct.

10 (1) The Secretary of State shall carry out to the reasonable satisfaction of the Port
Authority such surveys as may be required to ascertain the condition, before the
commencement of the construction of the bridge, of the parts of the river of which
the regime may be adversely affected by any tidal work and shall supply the Port
Authority with the results of such surveys.

(2) If, while any operations for the construction or improvement of the bridge are being
carried out or after they are completed, the Port Authority carry out any other survey
which may be reasonably required to ascertain whether the regime of the parts of
the river referred to in sub-paragraph (1) above has been adversely affected by any
tidal work, the Secretary of State shall pay to the Port Authority any costs reasonably
incurred by them in carrying out the survey, not being costs which the Port Authority
would have incurred for other reasons.

11 (1) Before carrying out any of the works authorised by this Act which will impair
telecommunication between Crayfordness and Gravesend by means of equipment
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provided by the Port Authority, the Secretary of State shall make arrangements for
the continuance of that telecommunication.

(2) The Secretary of State shall at all reasonable times allow and provide reasonable
facilities for any authorised representative of the Port Authority to maintain or repair
any equipment placed on the bridge, or on land belonging to the Secretary of State, for
the purpose of the continuance of telecommunication in pursuance of arrangements
made under sub-paragraph (1) above.

12 (1) If—

(a) within the period beginning with the commencement of the construction of
the bridge and ending ten years from the completion of that construction, any
part of the river becomes subjected to silting or scouring which is wholly or
partly caused by a tidal work; or

(b) within the period of ten years beginning with the commencement of the
carrying out of any tidal work in connection with the maintenance or
improvement of the bridge any part of the river becomes subjected to silting
or scouring which is wholly or partly caused by that tidal work;

and within that period the Port Authority give notice to the Secretary of State that in
their opinion that silting or scouring should be removed or, as the case may be, made
good in the interests of persons using the river or for the protection of other works in
the river, the Secretary of State shall pay to the Port Authority any additional expense
reasonably incurred by them in dredging the river to remove the silting or, as the
case may be, in making good the scouring in so far as, in either case, it is attributable
to a tidal work.

(2) If any part of the river becomes subjected to silting or scouring within a period
specified in sub-paragraph (1) above, and that siltation is removed, or, as the case
may be, that scouring is made good, in circumstances in which the Secretary of
State is liable to make any payment to the Port Authority under that sub-paragraph,
the provisions of that sub-paragraph shall apply to any recurrence of such silting or
scouring within the remainder of the period ending twenty years from the completion
of the construction of the bridge, or, as the case may be, the commencement of the
tidal work in connection with the maintenance or improvement of the bridge, as they
apply to silting or scouring to which that part of the river is subjected within the
period specified in sub-paragraph (1).

(3) On application made by the Port Authority to the Secretary of State, he shall make
payments to them on account of any sum payable under sub-paragraph (1) or (2)
above, by one or more interim payments of such amounts, at such times, as may be
reasonably required by the Port Authority for defraying expenditure incurred by the
Port Authority from time to time in removing the silting or making good the scouring.

(4) The Secretary of State shall pay to the Port Authority any costs reasonably incurred
by them in order to ascertain whether silting or scouring has occurred in respect of
which liability may arise under sub-paragraph (1) or (2) above, not being costs which
the Port Authority would have incurred for other reasons.

13 (1) Except as provided in sub-paragraph (2) below, the Port Authority shall not be liable,
in the absence of negligence, for any damage caused to the tunnel highway, or to
any temporary or permanent works carried out in connection with the construction,
maintenance or improvement of the tunnel highway, by—

(a) dredging operations of the Port Authority; or
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(b) the carrying out by them in the execution of their statutory powers and duties
of any operations in the river or works for the improvement or maintenance
of the river.

(2) The Port Authority shall not be excused from liability under sub-paragraph (1) above
in respect of the carrying out of any dredging or other operations or works within 61
metres on each side of either of the centre lines of the tunnels and below the depth
of 15.7 metres below ordnance datum (Newlyn) within the part of the river width
between a line 130 metres from the line of the existing level of mean high-water
springs on the southern bank of the river and a line 355 metres northward of that
first-mentioned line or, outside that part, below the dredging line shown on a line
mid-way between the two tunnels on the sheet signed by Geoffrey Ennals, Secretary
to the Port Authority, and Philip Wood, an Under-Secretary in the Department of
Transport, and marked “Diagram referred to in Part I of Schedule 7”, copies of which
have been deposited in the Office of the Clerk of the Parliaments and the Private Bill
Office of the House of Commons.

14 (1) Without prejudice to the provisions of paragraph 15 below, the Secretary of State
shall provide, or afford reasonable facilities for the Port Authority to provide, at
the bridge such navigational lights, signals, radar or other apparatus for the benefit,
control and direction of navigation as the Port Authority may reasonably consider
necessary by reason of the construction of the bridge or the carrying out of operations
for the construction or maintenance of any tidal work affecting the river.

(2) The Secretary of State shall pay to the Port Authority the costs reasonably incurred
by them in connection with the provision of that apparatus or in connection with any
surveillance and regulation of river traffic which becomes reasonably necessary by
reason of the construction of the bridge or the carrying out of any such operations.

15 (1) The Secretary of State shall, at or near every tidal work, exhibit such lights, lay down
such buoys and take such other steps for preventing danger to navigation as the Port
Authority may from time to time reasonably require.

(2) In case of injury to, or destruction or decay of, any part of a tidal work, the
Secretary of State shall, as soon as practicable after he becomes aware of it, notify
the Port Authority and take such steps for preventing danger to navigation as the Port
Authority may reasonably require.

16 (1) If a tidal work is abandoned or falls into decay, the Port Authority may by notice in
writing to the Secretary of State require him either to repair and restore the work or
any part of it, or to remove the work and restore its site to its former condition, to
such extent as the Port Authority think proper.

(2) If a work authorised by this Act and consisting partly of a tidal work and partly of
works on or over land above the level of mean high-water springs is abandoned or
falls into decay and that part of the work on or over land above the level of mean
high-water springs is in such a condition as to interfere with the right of navigation
or other public rights over the foreshore, the Port Authority may include that part of
the work, or any portion of it, in any notice under this paragraph.

(3) If after such reasonable period as may be specified in a notice under this paragraph
the work specified in the notice has not been done, the Port Authority may do that
work and the Secretary of State shall pay the amount of any expenditure reasonably
incurred by them in so doing.

17 If—
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(a)

(b)

by reason of the construction of the bridge or of the carrying out of
operations for the construction, maintenance or improvement of any tidal
work affecting the river, it is reasonably necessary for the Port Authority to
incur costs in altering, removing, resiting or reinstating existing moorings
owned by the Port Authority, or laying down or removing new moorings,
or carrying out dredging operations for any such purpose, not being costs
which they would have incurred for any other reason; and

the Port Authority give to the Secretary of State not less than 56 days’
notice of their intention to incur such costs, and take into account any
representations which the Secretary of State may make in response to the
notice within 28 days of the receipt of the notice;

the Secretary of State shall pay the costs reasonably so incurred by the Port
Authority.

18 Any difference arising between the Secretary of State and the Port Authority under
this Part of this Schedule shall be determined by arbitration.

PART II

PROTECTION AGAINST SILTATION OR SCOURING

1 (1) The following provisions of this Part of this Schedule shall, unless otherwise agreed
in writing in respect of any matter between the Secretary of State and any of the
following bodies concerned in that matter, have effect for the protection of the
interests of [*National Power PLC], RTZ Estates Limited, Civil and Marine Limited,
B.V. Schieveem trading as Thames Matex and Dartford International Ferry Terminal
Limited in the installations specified in paragraph 2 below.

(2) In this Part of this Schedule—

“dolphin” means a pylon or post extending above high water level
provided for mooring or berthing;

“protected body” means any of the bodies mentioned in sub-paragraph (1)
above;

“scouring” includes disturbance or collapse of the foreshore or bed of the
river; and

“tidal work” means so much as is on land below the level of mean high-
water springs of any of the works authorised by this Act.

Textual Amendments
F2  Words substituted by S.I. 1990/577, art. 2 Sch.

2 If—
(a)

(b)

within the period beginning with the commencement of the construction of
the bridge and ending ten years from the completion of that construction,
any part of the river becomes subjected to silting or scouring which is
wholly or partly caused by a tidal work; or

within the period of ten years beginning with the commencement of the
carrying out of any tidal work in connection with the maintenance or
improvement of the bridge, any part of the river becomes subjected to
silting or scouring which is wholly or partly caused by that tidal work;
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and that silting or scouring prejudices the stability or operation of, or, as the case
may be, the access of vessels to or from, and the berthing of vessels at, any exisiting
installation of a protected body specified in the following table, the Secretary of
State, if so requested by notice given by that body within that period, shall carry
out such works or operations in the river as may be necessary to make good the
silting or scouring in so far as, in either case, that silting or scouring is attributable
to a tidal work.

THE TABLE

Protected bodies and their installations

@ Q?)
Body Installation
[F*National Power PLC] The main and auxiliary jetties and jetty

heads at Littlebrook on the south bank
of the river and any mooring dolphins
provided in connection with them, and
the cooling water intake and outfalls of
the Littlebrook Power Station

Dartford International Ferry Terminal ~ The jetty and pontoon on the south bank

Limited of the river forming part of the Dartford
International Ferry Terminal and any
mooring or berthing dolphins provided
in connection with them

Civil and Marine Limited Its jetty on the north bank of the river
and any mooring dolphins provided in
connection with it

RTZ Estates Limited Its jetty and jetty head on the north
bank of the river

B. V. Schieveem trading as Thames Its jetty and jetty head on the north

Matex bank of the river and any mooring
dolphins provided in connection with
them

Textual Amendments
F3  Entry substituted by S.I. 1990/577, art. 2 Sch.

3 If, within a period specified in paragraph 2 above, any part of the river becomes
subjected to silting or scouring in circumstances in which the making good of that
silting or scouring is, at the instance of a protected body, the responsibility of the
Secretary of State under that paragraph, the provisions of that paragraph shall apply
for the benefit of that protected body to any recurrence of that silting or scouring
within the remainder of the period ending twenty years from the completion of the
construction of the bridge, or, as the case may be, from the commencement of the
tidal work in connection with the maintenance or improvement of the bridge, as
they apply to silting or scouring to which that part of the river is subjected within
the period specified in paragraph 2.
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—_—

If, when requested by a protected body to carry out any necessary works or
operations in accordance with paragraph 2 or 3 above, the Secretary of State—

(a) fails to do so; or
(b) approves the carrying out of those or any other works or operations by that
body;
the protected body may itself carry out the works and operations and recover from
the Secretary of State the costs reasonably incurred by it in doing so.

The Secretary of State shall pay to the protected body any costs reasonably incurred
by it in order to ascertain whether silting or scouring has occurred in respect of
which liability may arise under paragraph 2 or 3 above, not being costs which the
protected body would have incurred for other reasons.

Any difference arising between the Secretary of State and a protected body under
this Part of this Schedule shall be determined by arbitration.

PART IIT

PROTECTION OF RAILWAYS BOARD

(1) The following provisions of this Part of this Schedule shall, unless otherwise agreed

in writing between the Secretary of State and the Railways Board, have effect for the
protection of the Railways Board.

(2) In this Part of this Schedule—

“the Railways Board” means the British Railways Board;

“railway property” means any railway of the Railways Board, and any
works connected with any such railway for the maintenance or operation of
which the Railways Board are responsible, and includes any land held or
used by the Railways Board for the purposes of any such railway or works;

“the existing works” means so much of any of the works authorised by
the 1984 Act as is situated upon, across, under or over any railway property
or may in any way affect railway property, including—

(a)  the bridge constructed under the powers of the “'*Dartford Tunnel Act 1937
for carrying the road authorised as Work No. 1A by that Act over the North
Kent Railway (Southern Region) of the Railways Board; and

(b)  the bridge constructed under the powers of the "*Dartford Tunnel Act 1957
for carrying the road authorised as Work No. 1 by that Act over the Tilbury
Branch Railway (Eastern Region) of the Railways Board;

“the specified works” means so much of any of the works authorised by
this Act as may be situated upon, across, under or over, or within 15 metres
of, railway property or may in any way affect railway property;

“the authorised works” means the existing works and the specified works;

“construction” includes renewal;

“maintenance operations” means operations for the maintenance of the
authorised works; and

“plans” includes sections, drawings, particulars and schedules of
construction.
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Marginal Citations
M12 1937 c. cxxvii.
M13 1957 c. xxxiv.

2 The Secretary of State shall not under section 2 of this Act acquire compulsorily any
railway property but he may under that section create and acquire such easements
and rights as may reasonably be required for the purposes specified in that section
in or over any such property within the limits of land to be acquired.

3 (1) Not less than 56 days before commencing the construction of the specified works,
the Secretary of State shall submit to the Railways Board for their approval plans of
the works and such further particulars available to him as the Railways Board may,
within 28 days of the submission of the plans, reasonably require.

(2) The Railways Board’s approval of plans submitted under sub-paragraph (1) above
shall not be unreasonably withheld; and if within 56 days after the submission of
the plans the Railways Board have not approved or disapproved them, they shall be
deemed to have approved them.

4 (1) On signifying their approval of the plans the Railways Board may specify any
protective works, whether temporary or permanent, which in their opinion should be
carried out before the construction of the specified works to ensure the safety and
stability of railway property.

(2) Such protective works as may reasonably be necessary for those purposes shall be
constructed by the Railways Board with all reasonable dispatch, and the Secretary of
State shall not commence the construction of the specified works until the Railways
Board shall have notified him that the protective works have been completed.

5 The Secretary of State shall give to the engineer of the Railways Board not less
than 28 days’ notice of his intention to commence the construction of any of the
authorised works and, except in emergency (when he shall give such notice as may
be reasonably practicable), of his intention to carry out any maintenance operations
in so far as those operations affect or interfere with railway property.

6 (1) The construction of the authorised works shall, when commenced, be carried out
with all reasonable dispatch in accordance with the plans approved or deemed to be
approved or settled as mentioned in paragraph 3 above and under the supervision (if
given), and to the reasonable satisfaction, of the engineer of the Railways Board, and
in such manner as to cause as little damage to railway property as may be and as little
interference as may be with the conduct of traffic on the railways of the Railways
Board.

(2) If any damage to railway property or any such interference shall be caused by the
carrying out of the authorised works, the Secretary of State shall make good such
damage and pay to the Railways Board reasonable expenses which they may incur
and compensation for any loss which they may sustain by reason of any such damage
or interference.

(3) Nothing in this paragraph shall impose any liability of the Secretary of State with
respect to any damage, costs, expenses or loss attributable to the act, neglect or
default of the Railways Board or their servants, contractors or agents.

7 The Secretary of State shall at all times afford reasonable facilities to the engineer
of the Railways Board for access to the authorised works during their construction
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or when maintenance operations are being carried out and shall supply to him all
such information as he may reasonably require with regard to the authorised works
and their method of construction or with regard to the maintenance operations.

8 (1) If any alteration or addition, whether permanent or temporary, to railway property
shall be reasonably necessary during the construction of the specified works, or
during a period of twelve months after their completion in consequence of their
construction, such alterations and additions may be carried out by the Railways
Board.

(2) If the Railways Board give to the Secretary of State reasonable notice of their
intention to carry out such alterations or additions, he shall pay to the Railways
Board the reasonable cost of the alterations or additions including, in respect of
permanent alterations and additions, a capitalised sum representing any increase
in the costs which may be expected to be reasonably incurred by the Railways
Board in maintaining, working and, when necessary, renewing any such alterations
or additions.

(3) If the cost of maintaining, working or renewing railway property is reduced in
consequence of any such alterations or additions, a capitalised sum representing such
saving shall be set off against any sum payable by the Secretary of State to the
Railways Board under this Part of this Schedule.

9 The Secretary of State shall pay to the Railways Board costs reasonably incurred
by the Railways Board—

(a) in constructing any protective works under paragraph 4 above including, in
respect of any permanent protective works, a capitalised sum representing
the costs which may be expected to be reasonably incurred by the Railways
Board in maintaining and renewing such works;

(b) in respect of the employment of any inspectors, signalmen, watchmen
and other persons whom it shall be reasonably necessary to appoint
for inspecting, watching and lighting railway property and signalling
railway traffic and for preventing, so far as may be reasonably practicable,
interference, obstruction, danger or accident arising from the construction
of the specified works or any maintenance operations;

(c) inrespect of any special traffic working upon any existing railways of the
Railways Board resulting from any speed restrictions, or any substitution
or diversion of services, which may, in the opinion of the Railways Board,
be required by reason or in consequence of the construction of the specified
works or any maintenance operations;

(d) in respect of any additional temporary lighting of railway property in the
vicinity of the specified works, being lighting made reasonably necessary
by reason or in consequence of the construction of the specified works or
any maintenance operations;

(e) inrespect of the supervision by the engineer of the Railways Board of the
construction of the specified works or any maintenance operations.

10 (1) Subject to sub-paragraph (2) below, the Secretary of State shall be responsible for,
and make good to the Railways Board, costs, charges, damages and expenses not
otherwise provided for in this Part of this Schedule which may be occasioned to, or
reasonably incurred by, the Railways Board—

(a) by reason of the construction of the authorised works or any maintenance
operations; or
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12

1

(b) by reason of any act or omission of the Secretary of State, or of any person in
his employ, or of his contractors or others whilst engaged in the construction
of the authorised works or in carrying out any maintenance operations;

and the Secretary of State shall indemnify the Railways Board from and against
claims and demands arising out of, or in connection with, the construction of the
authorised works, the carrying out of any such operations or any such act or omission.

(2) The fact that any act or thing may have been done in accordance with plans approved

by the engineer of the Railways Board, or in accordance with any requirement made
by him, or under his supervision, shall not (if it was not attributable to the act,
neglect or default of the Railways Board, or of any person in their employ, or of their
contractors or agents) excuse the Secretary of State from any liability under this Part
of this Schedule.

(3) The Railways Board shall give to the Secretary of State reasonable notice of any

claim or demand referred to in sub-paragraph (1) above and no settlement or
compromise of any such claim or demand shall be made without his prior consent.

If the Railways Board give notice to the Secretary of State that the state of repair of
the authorised works prejudicially affects railway property, the Secretary of State
shall take such steps as may be reasonably necessary to avoid that effect on railway

property.

Any difference arising between the Secretary of State and the Railways Board under
this Part of this Schedule shall be determined by arbitration.

PART IV

PROTECTION OF SEWERS AND LAND DRAINAGE

(1) The following provisions of this Part of this Schedule shall, unless otherwise agreed

in writing between the Secretary of State and the protected authority, have effect for
the protection of land drainage works and sewers.

(2) In this Part of this Schedule—

“drainage work™ means any work vested in or under the control of the
protected authority for the purposes of their land drainage functions as

defined in the ™“Land Drainage Act 1976 and includes a watercourse as so
defined;

“plans”, in relation to any specified work, means detailed plans, drawings,
sections and specifications describing the position and manner in which, and
the level at which, the work is proposed to be carried out and the position
of all drainage works and sewers of the protected authority within the limits
of deviation for that work, and shall comprise detailed drawings of every
alteration which is to be made in any such drainage works and sewers by
carrying out of the specified work;

“the protected authority” means the Anglian Water Authority and the
Southern Water Authority, or either of them, in their capacities as—

(a) authorities responsible for sewerage and sewage disposal; and
(b) authorities responsible for land drainage, including defence against sea
water,
“sewer” includes any main used for the conveyance of sewage sludge or
sewage effluent, any drain or sewer forming or intended to form part of the
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general sewerage system of the protected authority, and any storm outflow
or outfall or any other apparatus or structure vested in, or maintained by, the
protected authority for the purposes of sewerage or sewage disposal; and

“specified work” means Work No. 3, and any works carried out within the
limits of deviation for that work for the purpose of or in connection with the
construction, maintenance or improvement of any part of the crossing which
comprises that work or the tunnels;

but in paragraphs 2 and 5 to 7 below references to a specified work are references
to so much only of any such work as is over, or within 15 metres of, any drainage
work or sewer.

Marginal Citations

9]

M14 1976 c. 70.

For the purpose of the preparation of the plans for any specified work the protected
authority shall, on application by the Secretary of State, permit him or his agents
to have access to plans in the possession of the protected authority and to any of
their drainage works and sewers.

The carrying out of the works authorised by this Act shall not prevent the continued
operation of the sewage pumping station of the Anglian Water Authority on the
lands shown on the deposited plans numbered 14 in the Borough of Thurrock but
nothing in this paragraph shall prevent the acquisition by the Secretary of State of
such part of the said land, or of such rights in that land, as can be taken without
preventing the continued operation of that pumping station.

In the design and carrying out of the works authorised by this Act the Secretary of
State shall secure that no additional quantities of surface water are drained to the
Mar Dyke in the Borough of Thurrock.

(1) Not less than 56 days before commencing the construction of any specified work,

the Secretary of State shall submit to the protected authority for their approval plans
for the work and such further particulars available to him as the protected authority
may, within 28 days of the submission of the plans, reasonably require.

(2) The protected authority’s approval of plans submitted under sub-paragraph (1) above

shall not be unreasonably withheld; and if within 56 days after the submission of the
plans the protected authority have not approved or disapproved them, they shall be
deemed to have approved them.

The Secretary of State shall give to the protected authority not less than 28 days’
notice of his intention to commence the construction or renewal of a specified
work and, except in case of emergency (when he shall give such notice as may
be reasonably practicable), of his intention to carry out works of maintenance of
a specified work.

In carrying out any specified work the Secretary of State shall comply with all
reasonable requirements of the protected authority of which due notice is given
to him, and shall provide new, altered or substituted drainage works or sewers, or
works for the protection of any drainage works or sewers of the protected authority,
in such manner as the protected authority shall reasonably require to safeguard any
drainage work against damage or to secure that its efficiency for land drainage
purposes is not impaired or, as the case may be, to protect and prevent damage or
impediment to any sewer, by reason of the specified work.
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13

14

All works for the provision of new, altered or substituted drainage works or sewers
or protective works in pursuance of paragraph 7 above shall be carried out to
the reasonable satisfaction of the protected authority and, where so required by
the protected authority, by or under the supervision (if given) of an officer of the
protected authority duly appointed for the purpose; and all reasonable costs and
expenses to which the protected authority may be put by reason of such works,
whether in the course of the carrying out of the works, or in the preparation or
examination of plans or designs or in such supervision, or otherwise, shall be
payable to the protected authority by the Secretary of State.

When works for the provision of any such new, altered or substituted drainage
works or sewers or protective works in pursuance of paragraph 7 above have been
completed they shall be maintainable by the protected authority.

If by reason of the carrying out of a specified work, or the failure of a specified
work, any sewer is damaged, the efficiency of a drainage work for land drainage
purposes is impaired or a drainage work is otherwise damaged, the damage shall be
made good by the Secretary of State to the reasonable satisfaction of the protected
authority or, failing that, the protected authority may make good the damage and
recover from the Secretary of State costs reasonably incurred in so doing.

(1) The Secretary of State shall indemnify the protected authority against all claims,
demands, costs, expenses, damages or loss which may be made on or against the
protected authority or which the protected authority may incur or which they may
sustain in consequence of any damage of, or interference with, a drainage work or
sewer which may be caused by the construction of a specified work, or of the failure
or want of maintenance of such a work, or any subsidence caused by the construction
of any specified work or any act or omission of the Secretary of State, his contractors,
agents, workmen or servants, while engaged upon the specified work.

(2) The protected authority shall give to the Secretary of State reasonable notice of any
such claim or demand and no settlement or compromise shall be made without the
agreement in writing of the Secretary of State.

(3) Nothing in this paragraph shall impose any liability on the Secretary of State with
respect to any claim, demand, costs, expenses, damage or loss which is attributable
to the act, neglect or default of the protected authority or their servants or agents.

Nothing in section 23 of this Act shall preclude the protected authority or their
officers, servants or agents from having, for the purposes of inspecting, repairing,
maintaining, removing or replacing any drainage work or sewer, reasonable access
to any part in which the work or sewer is situated of any road which forms part of
any of the approach roads.

(1) An officer of the protected authority duly appointed for the purpose may, subject
to sub-paragraph (2) below, enter upon and inspect any specified work or any other
works constructed under this Part of this Schedule.

(2) Entry upon any specified work under sub-paragraph (1) above shall be subject to
supervision and control by the Secretary of State but shall be afforded by him at any
reasonable time at which it is required.

Any difference arising between the Secretary of State and the protected authority
under this Part of this Schedule shall be determined by arbitration.
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PART V

PROTECTION OF RTZ ESTATES LIMITED

1 (1) The following provisions of this Part of this Schedule shall, unless otherwise agreed
in writing between the Secretary of State and the protected body, have effect for the
protection of the interests of that body in the protected premises.

(2) In this Part of this Schedule—

“the protected body” means RTZ Estates Limited and includes the
successors in title to, and assigns of the interest of, that company as owner
and occupier of the protected premises;

“the protected premises” means the lands numbered on the deposited
plans 20 in the Borough of Thurrock and the jetty;

“the jetty” means the existing jetty of the company within the lands
numbered on the deposited plans 21 in the Borough of Thurrock.

2 (1) Subject to sub-paragraph (3) below, the Secretary of State shall be responsible for,
and make good to the protected body, costs, charges, losses and expenses which may
be occasioned to, or reasonably incurred by, the protected body—

(a) by reason of any damage to the property of the protected body caused by the
execution of the works mentioned in paragraph 11 of Part VIII of Schedule 1
to the 1984 Act or the failure of any such works; or

(b) by reason of any act or omission of the Secretary of State, or of any person in
his employ or of his contractors or others in the course of the improvement
or maintenance of those works.

(2) Without prejudice to the generality of sub-paragraph (1) above, the costs, losses and
expenses there referred to include any costs and expenses reasonably incurred or
losses suffered by the protected body by reason of—

(a) any damage to the railway embankment between the jetty and the southern
side of the Tilbury Branch Railway or to the railway, and the oil and other
pipelines and services, on or in that embankment; and

(b) any interruption to or interference with the use of the jetty or the operation
of the said railway, pipelines and services;

caused by the execution of the works referred to in sub-paragraph (1)(a) above or by
any settlement or subsidence of those works or movement of soil attributable to the
construction of those works.

(3) The protected body shall give to the Secretary of State reasonable notice of any
claim or demand in respect of which the Secretary of State may be liable under sub-
paragraph (1) above and no settlement or compromise of any such claim or demand
shall be made without his prior consent.

3 Any difference arising between the Secretary of State and the protected body under
this Part of this Schedule shall be determined by arbitration.
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