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Road Traffic Act 1988
1988 CHAPTER 52

PART I

PRINCIPAL ROAD SAFETY PROVISIONS

Motor vehicles: drink and drugs

4 Driving, or being in charge, when under influence of drink or drugs.

(1) A person who, when driving or attempting to drive a [F1mechanically propelled
vehicle] on a road or other public place, is unfit to drive through drink or drugs is
guilty of an offence.

(2) Without prejudice to subsection (1) above, a person who, when in charge of a
[F1mechanically propelled vehicle] which is on a road or other public place, is unfit to
drive through drink or drugs is guilty of an offence.

(3) For the purposes of subsection (2) above, a person shall be deemed not to have been
in charge of a [F1mechanically propelled vehicle] if he proves that at the material time
the circumstances were such that there was no likelihood of his driving it so long as
he remained unfit to drive through drink or drugs.

(4) The court may, in determining whether there was such a likelihood as is mentioned in
subsection (3) above, disregard any injury to him and any damage to the vehicle.

(5) For the purposes of this section, a person shall be taken to be unfit to drive if his ability
to drive properly is for the time being impaired.

(6) [F2A constable may arrest a person without warrant if he has reasonable cause to
suspect that that person is or has been committing an offence under this section.]

(7) [F2For the purpose of arresting a person under the power conferred by subsection (6)
above, a constable may enter (if need be by force) any place where that person is or
where the constable, with reasonable cause, suspects him to be.]

(8) F2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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– s. 41(2)(m) inserted by 2006 c. 49 s. 18(1)(a)
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regs. 1(b), Sch. 6 para. 39(2)(c)(i))
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– s. 125ZA(4)(ca) inserted by 2015 c. 20 Sch. 2 para. 4(3)(d) (This amendment is to
Part 5 of the Road Traffic Act 1988 as amended by Schedule 6 to the Road Safety
Act 2006. Those amendments have not yet come into force)
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– s. 126A omitted (cond.) by 2006 c. 49 Sch. 6 para. 8A (as inserted) by 2016 c. 16 s.

3(3)
– s. 126A heading words inserted by S.I. 2016/1089 reg. 3(2) (This amendment not

applied to legislation.gov.uk. Regs. 3, 4 omitted (1.12.2023) without ever being in
force by virtue of S.I. 2023/1286, regs. 1, 7(3))

– s. 126A(1) words inserted by S.I. 2016/1089 reg. 3(3)(a) (This amendment not
applied to legislation.gov.uk. Regs. 3, 4 omitted (1.12.2023) without ever being in
force by virtue of S.I. 2023/1286, regs. 1, 7(3))
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applied to legislation.gov.uk. Regs. 3, 4 omitted (1.12.2023) without ever being in
force by virtue of S.I. 2023/1286, regs. 1, 7(3))

– s. 128A inserted by 2006 c. 49 Sch. 6 para. 11
– s. 128A(4) inserted by 2006 c. 49 Sch. 6 para. 11 (as inserted) by 2016 c. 16 s. 4(4)
– s. 128B inserted by 2015 c. 20 Sch. 2 para. 9 (This amendment is to Part 5 of the

Road Traffic Act 1988 as amended by Schedule 6 to the Road Safety Act 2006.
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– s. 128ZA inserted by 2009 c. 17 s. 1(1)
– s. 128ZB inserted by 2009 c. 17 s. 2
– s. 128AZA128AZB inserted by 2016 c. 16 s. 2(2)
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2016 c. 16 s. 4(2)
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not applied to legislation.gov.uk. Regs. 3, 4 omitted (1.12.2023) without ever being
in force by virtue of S.I. 2023/1286, regs. 1, 7(3))

– s. 128AZA(1) words inserted by S.I. 2016/1089 reg. 4(2)(b) (This amendment not
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force by virtue of S.I. 2023/1286, regs. 1, 7(3))

– s. 131(A1)-(C1) inserted by 2006 c. 49, Sch. 6 para. 13(1A) (as inserted) by S.I.
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– s. 131(6) inserted by 2016 c. 16 s. 2(4)
– s. 131(6) inserted by 2006 c. 49 Sch. 6 para. 13(9) (as inserted) by 2016 c. 16 s. 4(5)
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4(5)
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– s. 133(2)(a) words omitted by 2015 c. 20 Sch. 2 para. 10(a) (This amendment is to
Part 5 of the Road Traffic Act 1988 as amended by Schedule 6 to the Road Safety
Act 2006. Those amendments have not yet come into force)

– s. 133(2)(b) words omitted by 2015 c. 20 Sch. 2 para. 10(b) (This amendment is to
Part 5 of the Road Traffic Act 1988 as amended by Schedule 6 to the Road Safety
Act 2006. Those amendments have not yet come into force)

– s. 133D(1A) inserted by 2015 c. 20 Sch. 2 para. 14(2) (This amendment is to Part
5 of the Road Traffic Act 1988 as amended by Schedule 6 to the Road Safety Act
2006. Those amendments have not yet come into force)

– s. 140(1)(2) inserted by 2006 c. 49 Sch. 6 para. 23(2)
– s. 140(1A) inserted in earlier affecting provision 2006 c. 49, Sch. 6 para. 23(2) by

S.I. 2023/1286 Sch. 3 para. 92(2)(b)
– s. 140(3) s. 140 renumbered as s. 140(3) by 2006 c. 49 Sch. 6 para. 23(1)
– s. 141A(5) words repealed by 2006 c. 49 Sch. 3 para. 24Sch. 7(4)
– s. 143(1A) repealed (cond.) by S.I. 2019/1047 Sch. 2 para. 2 (This amendment

not applied to legislation.gov.uk. The insertion of s. 143(1A) by 2018 c. 18, Sch.
para. 17 was repealed (1.11.2019) by The Motor Vehicles (Compulsory Insurance)
(Miscellaneous Amendments) Regulations 2019 (S.I. 2019/1047), reg. 1, Sch. 2 para.
1 (with reg. 5) without ever being brought into force.)

– s. 173(2)(g)-(gb) substituted for s. 173(2)(g) by 2006 c. 49 Sch. 6 para. 27
– s. 173(2)(n) and word inserted by 2006 c. 49 s. 37(8)
– s. 174(1)(da) inserted by 2006 c. 49 Sch. 6 para. 28
– s. 183(6A) inserted by 2006 c. 49 Sch. 6 para. 29
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