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S C H E D U L E S

SCHEDULE 1

FINANCIAL PROVISION FOR CHILDREN

Matters to which court is to have regard in making orders for financial relief
4 (1) In deciding whether to exercise its powers under paragraph 1 or 2, and if so in what

manner, the court shall have regard to all the circumstances including—
(a) the income, earning capacity, property and other financial resources which

each person mentioned in sub-paragraph (4) has or is likely to have in the
foreseeable future;

(b) the financial needs, obligations and responsibilities which each person
mentioned in sub-paragraph (4) has or is likely to have in the foreseeable
future;

(c) the financial needs of the child;
(d) the income, earning capacity (if any), property and other financial resources

of the child;
(e) any physical or mental disability of the child;
(f) the manner in which the child was being, or was expected to be, educated

or trained.

(2) In deciding whether to exercise its powers under paragraph 1 against a person who
is not the mother or father of the child, and if so in what manner, the court shall in
addition have regard to—

(a) whether that person had assumed responsibility for the maintenance of
the child and, if so, the extent to which and basis on which he assumed
that responsibility and the length of the period during which he met that
responsibility;

(b) whether he did so knowing that the child was not his child;
(c) the liability of any other person to maintain the child.

(3) Where the court makes an order under paragraph 1 against a person who is not the
father of the child, it shall record in the order that the order is made on the basis that
the person against whom the order is made is not the child’s father.

(4) The persons mentioned in sub-paragraph (1) are—
(a) in relation to a decision whether to exercise its powers under paragraph 1,

any parent of the child;
(b) in relation to a decision whether to exercise its powers under paragraph 2,

the mother and father of the child;
(c) the applicant for the order;
(d) any other person in whose favour the court proposes to make the order.

[F1(5) In the case of a child who has a parent by virtue of section 42 or 43 of the Human
Fertilisation and Embryology Act 2008, any reference in sub-paragraph (2), (3) or
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(4) to the child's father is a reference to the woman who is a parent of the child by
virtue of that section.]

Textual Amendments
F1 Sch. 1 para. 4(5) inserted (6.4.2009) by Human Fertilisation and Embryology Act 2008 (c. 22), ss. 56,

68, Sch. 6 para. 32(2); S.I. 2009/479, art. 6(1)(e)
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