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SCHEDULES

SCHEDULE 1 Section 15.

POLITICAL BALANCE ON LOCAL AUTHORITY COMMITTEES ETC.

Modifications etc. (not altering text)
C1 Sch. 1 applied (with modifications) (8.5.2000) by 1999 c. 29, s. 57 (with Sch. 12 para. 9(1)); S.L.
2000/801, art. 2(2)(b), Sch. Pt. 2

Commencement Information
I Sch. 1 partly in force; Sch. 1 not in force at Royal Assent see s. 195(2); Sch. 1 in force for certain purposes
at 16.1.1990 by S.1. 1989/2445, art. 4; Sch. 1 in force at 1.8.1990 as it applies in relation to England and
Wales and in so far as it is not already in force by S.I. 1990/1552, art. 3.

Bodies to which section 15 applies

1 Subject to such exceptions as may be prescribed by regulations made by the
Secretary of State, section 15 of this Act applies, in relation to any relevant authority
or committee of a relevant authority—

(a) to any ordinary committee or ordinary sub-committee of the authority;

(b) to any advisory committee of the authority and to any sub-committee
appointed by such an advisory committee; and

(c) toany such body falling within paragraph 2 below as is a body at least three
seats on which fall from time to time to be filled by appointments made by
the authority or committee.

2 (1) For the purposes of paragraph 1 above, in its application in relation to relevant
authorities in England and Wales or the committees of such authorities, a body falls
within this paragraph if it is a body of any of the following descriptions, that is to
say—

(a) a relevant authority which is a local authority of any of the descriptions
specified in ['paragraphs (f) or (h) to (j)]of section 21(1) of this Act;
(b) a local authority of any of the descriptions specified in ["*paragraphs (k),
.. .and (n)]of section 21(1) of this Act;
[*(ba) a National Park authority;]

(C) e

(d) alocal fisheries committee for any sea fisheries district;

(e) acommittee established in accordance with any regulations made by virtue
of section 7 of the "' Superannuation Act 1972 (regulations making provision
for the superannuation of persons employed in local government service
etc.);


http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/1
http://www.legislation.gov.uk/id/ukpga/1999/29
http://www.legislation.gov.uk/id/ukpga/1999/29/section/57
http://www.legislation.gov.uk/id/ukpga/1999/29/schedule/12/paragraph/9/1
http://www.legislation.gov.uk/id/uksi/2000/801
http://www.legislation.gov.uk/id/uksi/2000/801
http://www.legislation.gov.uk/id/uksi/2000/801/article/2/2/b
http://www.legislation.gov.uk/id/uksi/2000/801/schedule/part/2
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/1
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/1
http://www.legislation.gov.uk/id/ukpga/1989/42/section/195/2
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/1
http://www.legislation.gov.uk/id/uksi/1989/2445
http://www.legislation.gov.uk/id/uksi/1989/2445/article/4
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/1
http://www.legislation.gov.uk/id/uksi/1990/1552
http://www.legislation.gov.uk/id/uksi/1990/1552/article/3

2 Local Government and Housing Act 1989 (c. 42)
SCHEDULE 1 — Political Balance on Local Authority Committees etc.
Document Generated: 2024-07-13

Status: Point in time view as at 11/09/1998.
Changes to legislation: Local Government and Housing Act 1989 is up to date with all changes known to be in
force on or before 13 July 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(2) a board or committee appointed by one or more relevant authorities in
exercise of a power conferred by a local enactment, being a board or
committee seats on which are required to be filled by the appointment of
members of that authority or of those authorities;

(h) a joint committee not falling within sub-paragraphs (a) to (g) above
appointed by two or more relevant authorities under section 102(1)(b) of the

M2[ ocal Government Act 1972.

(2) For the purposes of paragraph 1 above, in its application in relation to relevant
authorities in Scotland or to the committees of such authorities, a body falls within
this paragraph if it is—

(@ a joint board within the meaning of section 235(1) of the ™’Local
Government (Scotland) Act 1973;

(b) a board or committee appointed by one or more relevant authorities in
exercise of a power conferred by a local enactment, being a board or
committee seats on which are required to be filled by the appointment of
members of that authority or of those authorities;

(c) a joint committee appointed by two or more relevant authorities under
section 57(1)(b) of the Local Government (Scotland) Act 1973.

Textual Amendments

F1  Words in Sch. 1 para. 2(1)(a) substituted (1.10.1994 for certain purposes otherwise 1.4.1995) by 1994
c.29,s. 43, Sch. 4 Pt. I para. 44(a); S.I. 1994/2025, art. 6(1)(2)(g); S.I. 1994/3262, art. 4, Sch. (subject
to transitional provision in art. 5)

F2  Words in Sch. 1 para. 2(1)(b) substituted (23.11.1995) by 1995 c. 25, s. 78, Sch. 10 para. 31(5) (with
ss. 7(6), 115, 117, Sch. 8 para. 7); S.1. 1995/2950, art. 2

F3  Word “(m)" in Sch. 1 para. 2(1)(b) repealed (1.4.1997) by 1995 c. 25, s. 120(3), Sch. 24 (with ss. 7(6),
115, 117, Sch. 8 para. 7); S.I. 1996/2560, art. 2, Sch.

F4  Sch. 1 para. 2(1)(ba) inserted (19.9.1995) by 1995 c. 25, ss. 63(5), 125(2), Sch. 7 para. 2(8) (with ss.
7(6), 115, 117, Sch. 8 para. 7)

F5  Sch. I para. 2(1)(f) repealed (1.4.1997) by 1995 c. 25, s. 120(3), Sch. 24 (with ss. 7(6), 115, 117, Sch.
8 para. 7); S.I. 1996/2560, art. 2, Sch.

Marginal Citations

M1 1972c. 11.
M2 1972c¢.70.
M3 1973 c.65.

Construction of sections 15 to 17

3 (1) The Secretary of State may, for the purposes of sections 15 and 16 of this Act, by
regulations make provision—
(a) as to the circumstances in which the members of a relevant authority are to
be treated as divided into different political groups;
(b) as to the persons who are to be treated as members of such a group and as
to when a person is to be treated as having ceased to be a member of such
agroup;
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(c) requiring the question whether a person is or is not a member of a political
group to be determined in such manner as may be provided for by or under
the regulations;

(d) specifying the manner in which, and times at which, the wishes of such a
group are to be expressed and the consequences of a failure by such a group
to express its wishes.

(2) Regulations under this paragraph may make provision modifying the provisions of
sections 15 and 16 of this Act in relation to any case in which some of the members
of a relevant authority fall to be treated as members of one or more political groups
and the others do not.

4 (1) In sections 15 to 17 of this Act and this Schedule—
“advisory committee”, in relation to a relevant authority,means a
committee appointed by the authority under section 102(4) of the "*Local

Government Act 1972 or section 57(4) of the Local Government
(Scotland) Act 1973 (advisory committees);
Fé6

“membership”, in relation to a relevant authority, means the number of
persons who are for the time being members of the authority, disregarding
any person who is treated as continuing to be a member of the authority
by virtue of section 3(3) of the Local Government Act 1972 (chairman to
continue as a member until replaced);

“ordinary committee”—

(a) in relation to any relevant authority in England and Wales, means the
authority’s *’. . . social services committee or any other committee
of the authority appointed under section 102(1)(a) of the Local
Government Act 1972, not being a body to which section 15 of this
Act applies by virtue of paragraph 2 above; and

(b) in relation to any relevant authority in Scotland, means **. . . any
committee of the authority appointed under section 57(1)(a) of the
Local Government (Scotland) Act 1973;

“relevant authority”—

(a) in relation to England and Wales, means a local authority of any of the
descriptions specified in [“paragraphs (a) to (c), (f) or (h) to (j)] of
section 21(1)of this Act; and

(b) in relation to Scotland, means a local authority;

and

“seat”, in relation to a body to which section 15 of this Act applies, means
such a position as a member of that body as—
(a) entitles the person holding the position to vote at meetings of the body
on any question which falls to be decided at such a meeting; and
(b) in the case of a position as member of an advisory committee or of a
sub-committee appointed by an advisory committee, is not a position
which the authority or committee have determined must be filled by
the appointment of a person who is not a member of the authority.

(2) In this Schedule—
“ordinary sub-committee”—
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(a) in relation to any relevant authority in England and Wales, means any

sub-committee of the authority’s '’. . . social services committee or any

other sub-committee of that authority appointed under section102(1)
(c) of the ™Local Government Act 1972 by an ordinary committee of
that authority; and

(b) in relation to any relevant authority in Scotland, means any sub-
committee of an ordinary committee;

“social services committee”, in relation to any relevant authority in
England and Wales, means any committee established by the authority under

section 2 of the ™ Local Authority Social Services Act 1970; F''. . .
F11

(3) References in this paragraph to voting include references to making use of a casting
vote.

Textual Amendments

F6  Sch. 1 para. 4(1): definition of “education committee” repealed (1.4.1994) by 1993 c. 35, s. 307(1)(3),
Sch. 19 para. 157(a)(ii), Sch. 21 Pt. 2; S.I. 1994/507, art. 4 Sch. 2

F7  Sch. 1 para. 4(1): Words in definition of
“ordinary committee”
repealed (1.4.1994) by 1993 c. 35, s. 307(1)(3), Sch. 19 para. 157(a)(i), Sch. 21 Pt. IT; S.1. 1994/507,
art. 4 Sch. 2

F8  Sch. 1 para. 4(1): words in definition of “ordinary committee” repealed (1.4.1996) by 1994 c. 39, s.
180(2), Sch. 14 (with s. 128(8)); S.I. 1996/323, art. 4(1)(d), Sch. 2

F9  Sch. 1 para. 4(1): words in definition of “relevant authority” substituted (1.10.1994 for certain purposes
otherwise 1.4.1995) by 1994 c. 29, s. 43, Sch. 4 Pt. 1 para. 44(b); S.I. 1994/2025, art. 6(1)(2)(g); S.L
1994/3262, art. 4, Sch. (subject to transitional provision in art. 5)

F10 Sch. 1 para. 4(2): words in definition of “ordinary sub-committee” repealed (1.4.1994) by 1993 c. 35, s.
307(1)(3), Sch. 19 para. 157(b), Sch. 21 Pt. 2; S.I. 1994/507, art. 4 Sch. 2

F11  Sch. 1 para. 4(2): definition of “social work committee” and the word “and” immediately preceding it
repealed (1.4.1996) by 1994 c. 39, s. 180(2), Sch. 14 (with s. 128(8)); S.I. 1996/323, art. 4(1)(d), Sch. 2

Marginal Citations

M4 1972 c.70.
MS 1973 c. 65.
M6 1972 c.70.

M7 1970 c. 42.

Supplemental regulation making power

5 Regulations under section 15 or 17 of this Act or under this Schedule may contain
such incidental provision and such supplemental, consequential and transitional
provision in connection with their other provisions as the Secretary of State
considers appropriate.
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PROSPECTIVE

SCHEDULE 2 Section 36.

LOCAL GOVERNMENT ACT 1972, SECTION 137, AS AMENDED

Power of local authorities to incur expenditure for certain purposes not otherwise
authorised.

“137(1) A local authority may, subject to the provisions of this section, incur expenditure which
in their opinion is in the interests of, and will bring direct benefit to, their area or any
part of it or all or some of its inhabitants, but a local authority shall not, by virtue of
this subsection, incur any expenditure—

(a) for a purpose for which they are, either unconditionally or subject to any
limitation or to the satisfaction of any condition, authorised or required to
make any payment by or by virtue of any other enactment; nor

(b) unless the direct benefit accruing to their area or any part of it or to all or some
of the inhabitants of their area will be commensurate with the expenditure to
be incurred.

(1A) In any case where—
(a) Dby virtue of paragraph (a) of subsection (1) above, a local authority are
prohibited from incurring expenditure for a particular purpose, and
(b) the power or duty of the authority to incur expenditure for that purpose is in
any respect limited or conditional (whether by being restricted to a particular
group of persons or in any other way),

the prohibition in that paragraph shall extend to all expenditure to which that power
or duty would apply if it were not subject to any limitationor condition.

(2) It is hereby declared that the power of a local authority to incur expenditure under
subsection (1) above includes power to do so by contributing towards the defraying
of expenditure by another local authority in or in connection with the exercise of that
other authority’s functions.

(2C) A local authority may incur expenditure under subsection (1) above on publicity only
by way of assistance to a public body or voluntary organisation where the publicity
is incidental to the main purpose for which the assistanceis given; but the following
provisions of this section apply to expenditure incurred by a local authority under
section 142 below on information as to the services provided by them under this
section, or otherwise relating to their functions under this section, as they apply to
expenditure incurred under this section.

(2D) In subsection (2C) above—
“publicity” means any communication, in whatever form,addressed to the
public at large or to a section of the public; and
“voluntary organisation” means a body which is not a public body but
whose activities are carried on otherwise than for profit.

(3) A local authority may, subject to the following provisions of this section, incur
expenditure on contributions to any of the following funds, that is to say—
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(a) the funds of any charitable body in furtherance of its work in the United
Kingdom; or

(b) the funds of any body which provides any public service (whether to the public
as a whole or to any section of it) in the United Kingdom otherwise than for
the purposes of gain; or

(c) any fund which is raised in connection with a particular event directly
affecting persons resident in the United Kingdom on behalf of whom a public
appeal for contributions has been made by the Lord Mayor of London or the
chairman of a principal council or by a committee of which the Lord Mayor
of London or the chairman of a principal council is a member or by such a
person or body as is referred to in section 83(3)(c) of the Local Government
(Scotland) Act 1973.

(4) The expenditure of a local authority under this section in any financial year shall not
exceed the amount produced by multiplying—

(a) such sum as is for the time being appropriate to the authority under
subsection (4AA) below, by

(b) the relevant population of the authority’s area.

(4AA) For the purposes of subsection (4)(a) above, except in so far as the Secretary of State by
order specifies a different sum in relation to an authority of a particular description,—
(a) the sum appropriate to a county council or the council of a non-metropolitan
district is £2.50;
(b) the sum appropriate to a metropolitan district council, a London borough
council or the Common Council is £5.00; and

(c) the sum appropriate to a parish or community council is £3.50.

(4AB) For the purposes of subsection (4)(b) above the relevant population of a local
authority’s area shall be determined in accordance with regulations made by the
Secretary of State; and a statutory instrument containing such regulations shall be
subject to annulment in pursuance of a resolution of the House of Commons.

(4A) For the purpose of determining whether a local authority have exceeded the limit set
out in subsection (4) above, their expenditure in any financial year under this section
shall be taken to be the difference between their gross expenditure under this section
for that year and the aggregate of the amounts specified in subsection (4B) below.

(4B) The amounts mentioned in subsection (4A) above are—

(a) the amount of any expenditure which forms part of the authority’s gross
expenditure for that year under this section and in respect of which any grant
has been or is to be paid under any enactment by a Minister of the Crown,
within the meaning of the Ministers of the Crown Act 1975 (whether or not
the grant covers the whole of the expenditure);

(b) the amount of any repayment in that year of the principal of a loan for the
purpose of financing expenditure under this section in any year;

(c) so much of any amount raised by public subscription as is spent in that year
for a purpose for which the authority are authorised by this section to incur
expenditure;

(d) any grant received by the authority for that year out of the European Regional
Development Fund or the Social Fund of the [*'*EU], in so far as the grant is
in respect of an activity in relation to which the authority incurred expenditure
in that year under this section;



Local Government and Housing Act 1989 (c. 42) 7
SCHEDULE 3 — Provisions Supplementing Part IV
Document Generated: 2024-07-13

Status: Point in time view as at 11/09/1998.
Changes to legislation: Local Government and Housing Act 1989 is up to date with all changes known to be in
force on or before 13 July 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(e) the amount of any repayment in that year of a loan under this section made
by the authority in any year; and

(f) the amount of any expenditure—
(i) which is incurred by the authority in that year in circumstances

specified in an order made by the Secretary of State; or

(i1) which is incurred by the authority in that year and is of a description
so specified; or

(iii) which is defrayed by any grant or other payment to the authority
which is made in or in respect of that year and is of a description so
specified.

(5) A statutory instrument containing an order under this section may apply to all local
authorities or may make different provision in relation to local authorities of different
descriptions.

(6) Any such instrument shall be subject to annulment in pursuance of a resolution of
either House of Parliament.

(7) The accounts of a local authority by whom expenditure is incurred under this section
shall include a separate account of that expenditure, and section 24 of the Local
Government Finance Act 1982 (rights of inspection) shall apply in relation to any
such separate account of a local authority as it applies in relation to any statement of
accounts prepared by them pursuant to regulations under section 23 of that Act.

(9) In this section “local authority” includes the Common Council.”

Textual Amendments
F12 Words in Act substituted (22.4.2011) by The Treaty of Lisbon (Changes in Terminology) Order 2011
(S.1.2011/1043), arts. 2, 3, 6 (with arts. 3(2)(3), 4(2), 6(4)(5))

SCHEDULE 3 Sections 56, 58, 62 and 63.

PROVISIONS SUPPLEMENTING PART IV

Modifications etc. (not altering text)
C2  Sch. 3 applied (femp.) (with modifications) (4.5.1995) by S.I. 1995/1041, art. 2, Sch. para. 5
Sch. 3 applied (with modifications) (23.11.1995) by S.1. 1995/2803, art. 19(2), Sch. 7 Pt. II para. 5

PART I

EFFECT OF OVERSPEND IN 1989-90 ON CREDIT APPROVALS

1 (1) If Part VIII of the "Local Government, Planning and Land Act 1980 (in this Part of
this Schedule referred to as “the 1980 Act”) applied to the prescribed expenditure of
a local authority for the financial year 1989-90, it shall be determined whether—


http://www.legislation.gov.uk/id/uksi/2011/1043
http://www.legislation.gov.uk/id/uksi/2011/1043
http://www.legislation.gov.uk/id/uksi/2011/1043/article/2
http://www.legislation.gov.uk/id/uksi/2011/1043/article/3
http://www.legislation.gov.uk/id/uksi/2011/1043/article/6
http://www.legislation.gov.uk/id/uksi/2011/1043/article/3/2
http://www.legislation.gov.uk/id/uksi/2011/1043/article/3/3
http://www.legislation.gov.uk/id/uksi/2011/1043/article/4/2
http://www.legislation.gov.uk/id/uksi/2011/1043/article/6/4
http://www.legislation.gov.uk/id/uksi/2011/1043/article/6/5
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/3
http://www.legislation.gov.uk/id/uksi/1995/1041
http://www.legislation.gov.uk/id/uksi/1995/1041/article/2
http://www.legislation.gov.uk/id/uksi/1995/1041/schedule/paragraph/5
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/3
http://www.legislation.gov.uk/id/uksi/1995/2803
http://www.legislation.gov.uk/id/uksi/1995/2803/article/19/2
http://www.legislation.gov.uk/id/uksi/1995/2803/schedule/7/part/II/paragraph/5
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(a) the total of the payment, made (or treated as made) in respect of that
prescribed expenditure exceeded

(b) the aggregate of the amounts which, in relation to that authority, fell within
paragraphs (a) to (e) of subsection (3) of section 72 of the 1980 Act for that
financial year.

(2) If for any local authority there is such an excess as is referred to in sub-paragraph (1)
above, it is in the following provisions of this Part of this Schedule referred to as the
“1989-90 overspend”of the authority.

Marginal Citations
M8 1980 c. 65.

2 (1) Where a local authority have a 1989-90 overspend, their basic credit approval for
the financial year 1990-91 shall be taken to be reduced or, as the case may be,
extinguished by deducting from the approval an amount equal to the overspend.

(2) Any reduction or extinguishment of an authority’s basic credit approval under this
paragraph shall be regarded as taking place immediately after the approval is received
by the authority.

3 (1) If a local authority’s 1989-90 overspend exceeds their basic credit approval for the
financial year 1990-91 (so that that approval is extinguished) the excess shall be
applied in reduction (or extinguishment) of other basic credit approvals issued to the
authority in the order in which they are received by the authority until the whole of
the excess is so applied.

(2) Any reduction or extinguishment of an authority’s basic credit approval under this
paragraph shall be regarded as taking place immediately after the approval is received
by the authority.

4 Not later than 30th September 1990, each local authority to the prescribed
expenditure of which Part VIII of the 1980 Act applied for the financial year
1989-90 shall determine the amount of their 1989-90 overspend (if any).

5 In this Part of this Schedule—
(a) “prescribed expenditure” has the same meaning as in Part VIIIof the 1980
Act; and

(b) “the financial year 1989-90” means the financial year beginning on 1st
April 1989 and “the financial year 1990-91” means that beginning on 1st
April 1990.

PART 11

NON-MONETARY CONSIDERATION RECEIVED BEFORE APRIL 1990

6 This Part of this Schedule applies in any case where—
(a) within the period beginning on 2nd February 1989 and ending on 31st
March 1990 a local authority receive any consideration in respect of a
disposal or the right to a repayment or payment; and

(b) the disposal occurs or the right to a repayment or payment arises on or after
2nd February 1989; and


http://www.legislation.gov.uk/id/ukpga/1980/65
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(c) ifthe consideration were received on 1st April 1990, section 61 of this Act
would apply in relation to it.

7 (1) On the assumption that the consideration falling within paragraph 6 above was
received by the local authority on 1st April 1990, there shall be determined, in
accordance with section 61 of this Act, the amount of the notional capital receipt
referable to the consideration and, from that, there shall be deducted so much (if
any) of the consideration as is in money and is paid within the period referred to in
paragraph 6(a) above.

(2) If the amount determined under sub-paragraph (1) above (“the non-monetary
consideration”) exceeds the payments (if any) in respect of prescribed expenditure
which, in the case in question, the local authority are taken to make for the purposes
of Part VIII of the YLocal Government, Planning and Land Act 1980, the local
authority shall set aside,as provision to meet credit liabilities, the amount specified
in sub-paragraph (3) below and that amount shall be so set aside on 1st April 1990 or,
if it is later, at the time of the disposal or the assignment or waiver of the repayment
or payment in question.

(3) Except in so far as regulations made or directions given by the Secretary of State
otherwise provide, the amount referred to in sub-paragraph (2) above is that which,
under section 59 of this Act, would be the reserved part of a capital receipt which—

(a) is of an amount equal to the excess referred to in that sub-paragraph; and
(b) s received in respect of a disposal or a right to a repayment or payment of
the description in question.

Modifications etc. (not altering text)
C3  Sch. 3 para. 7(3) modified by S.I. 1990/432, reg. 20(7)

Marginal Citations
M9 1980 c. 65.

PART III

CREDIT CEILING

Modifications etc. (not altering text)
C4  Sch. 3 Pt. III (paras. 8—14) modified by S.1.1990/432, reg. 24
Sch. 3 Pt. III (paras. 8-14) applied (with modifications) (3.7.2000) by S.I. 2000/1474, art. 2

8 (1) Subject to any prescribed modifications, the credit ceiling of a local authority at 1st
April 1990 (in this Schedule referred to as the authority’s “initial credit ceiling”) is
the amount by which the aggregate of—

(a) somuch ofany advances made before that date from a loans fund established

by the authority under paragraph 15 of Schedule 13 to the Local
Government Act 1972 as has not been repaid before that date,and

(b) the total cost of the authority’s transitional credit arrangements, as defined
in section 52 of this Act, less such (if any) as may be excluded from this
paragraph by regulations made by the Secretary of State,


http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/3/paragraph/7/3
http://www.legislation.gov.uk/id/uksi/1990/432
http://www.legislation.gov.uk/id/uksi/1990/432/regulation/20/7
http://www.legislation.gov.uk/id/ukpga/1980/65
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/3/part/III
http://www.legislation.gov.uk/id/uksi/1990/432
http://www.legislation.gov.uk/id/uksi/1990/432/regulation/24
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/3/part/III
http://www.legislation.gov.uk/id/uksi/2000/1474
http://www.legislation.gov.uk/id/uksi/2000/1474/article/2
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exceeds the total of the receipts which the authority are required to bring into account
under paragraph 9 below; and, if there is no such excess, the authority’s initial credit
ceiling shall be nil or, as the case may be, a negative amount.

(2) In sub-paragraph (1) above “prescribed” means prescribed by regulations made by
the Secretary of State.

Modifications etc. (not altering text)
C5  Sch. 3 para. 8 applied (with modifications) (3.7.2000) by S.I. 2000/1474, art. 2

Marginal Citations
M10 1972 c. 70.

9 (1) Subject to sub-paragraph (2) below, the receipts which a local authority are required
to bring into account to determine their initial credit ceiling are the following 1980
Act receipts, namely,—

(a) those which on 1st April 1990 are required to be set aside as provision to
meet credit liabilities; and

(b) those which, on or before 30th September 1990, the authority determine, in
accordance with section 60(2) of this Act, to set aside as provision to meet
credit liabilities.

(2) Alocal authority are not under sub-paragraph (1) above required to bring into account
so much of any capital receipt as, in accordance with section 50(3) of this Act, is
applied by the authority as provision to meet credit liabilities unless it is so applied in
relation to a credit arrangement excluded by regulations under paragraph 11 below.

10 (1) At any time on or after 1st April 1990, a local authority’s credit ceiling shall
be determined, subject to any prescribed modifications, in accordance with the
following provisions of this Part of this Schedule.

(2) In sub-paragraph (1) above “prescribed” means prescribed by regulations made by
the Secretary of State.

11 (1) If, at any time on or after 1st April 1990, a credit approval is used by a local
authority to any extent as mentioned in section 56(3) of this Act, then, subject to sub-
paragraph (2) below, the authority’s credit ceiling shall at that time be increased by
an amount equal to the extent to which the credit approval is so used.

(2) If, in reliance on a credit approval, a local authority enter into or agree to the
variation of a credit arrangement of a description excluded by regulations made by
the Secretary of State under this paragraph, no account shall be taken under sub-
paragraph (1) above of that use of the credit approval.

Modifications etc. (not altering text)
C6  Sch. 3 para. 11 modified by S.I. 1990/432, reg. 21(2)
C7  Sch. 3 para. 11(2) modified by S.I. 1990/432, reg.22(1)—(3)

12 (1) If, at any time on or after 1st April 1990, a local authority set aside an amount as
provision to meet credit liabilities (whether or not pursuant to a requirement to do so)
then, subject to sub-paragraph (2) below, the authority’s credit ceiling shall at that


http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/3/paragraph/8
http://www.legislation.gov.uk/id/uksi/2000/1474
http://www.legislation.gov.uk/id/uksi/2000/1474/article/2
http://www.legislation.gov.uk/id/ukpga/1972/70
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/3/paragraph/11
http://www.legislation.gov.uk/id/uksi/1990/432
http://www.legislation.gov.uk/id/uksi/1990/432/regulation/21/2
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/3/paragraph/11/2
http://www.legislation.gov.uk/id/uksi/1990/432
http://www.legislation.gov.uk/id/uksi/1990/432/regulation/22/1
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time be reduced by an amount equal to the amount so set aside (and, by virtue of this
paragraph, that ceiling may, accordingly, be a negative amount).

(2) This paragraph does not apply with respect to—

(a) anamount which, in relation to a credit arrangement, other than one excluded
by regulations under paragraph 11 above, is applied or charged (as an
amount of credit cover) as mentioned in paragraph (b) or paragraph (c) of
subsection (3) of section 50 of this Act; or

(b) a 1980 Act receipt which, in accordance with paragraph 9 above, is brought
into account to determine the authority’s initial credit ceiling; or

(c) so much of an amount set aside under section 63 of this Act as provision
to meet credit liabilities as (in accordance with Part IV of this Schedule) is
referable to notional interest on credit arrangements.

(3) For the purposes of this paragraph, an amount set aside under subsection (1) of
section 63 of this Act in respect of any financial year shall be treated as set aside on
the last day of that year.

Modifications etc. (not altering text)
C8  Sch. 3 paras. 12—14 modified by S.I. 1990/432, reg.21(2)

13 If, at any time on or after Ist April 1990 a local authority apply or transfer under
subsection (2) of section 64 of this Act an amount set aside as mentioned in
subsection (1) of that section, the authority’s credit ceiling shall at that time be
increased by an amount equal to the amount so applied or transferred.

Modifications etc. (not altering text)
C9  Sch. 3 paras. 1214 modified by S.I. 1990/432, reg.21(2)

14 (1) If, at any time on or after 1st April 1990, any debt of a local authority is reduced or
extinguished by virtue of such a payment as is referred to insection 157(1)(b) of this
Act, the authority’s credit ceiling shall at that time be reduced by an amount equal to
the reduction in the debt or, as the case may be, to the amount of the extinguished debt
(and, by virtue of this paragraph, the credit ceiling may, accordingly, be a negative
amount).

(2) If, at any time on or after 1st April 1990, a local authority are required under
section 157(7)(b) of this Act to repay or pay any sum to the Secretary of State, the
authority’s credit ceiling shall at the time that sum is repaid or paid be increased by
an amount equal to that sum.

Modifications etc. (not altering text)
C10 Sch. 3 paras. 12—14 modified by S.I. 1990/432, reg.21(2)


http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/3/paragraph/12
http://www.legislation.gov.uk/id/uksi/1990/432
http://www.legislation.gov.uk/id/uksi/1990/432/regulation/21/2
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/3/paragraph/12
http://www.legislation.gov.uk/id/uksi/1990/432
http://www.legislation.gov.uk/id/uksi/1990/432/regulation/21/2
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/3/paragraph/12
http://www.legislation.gov.uk/id/uksi/1990/432
http://www.legislation.gov.uk/id/uksi/1990/432/regulation/21/2
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15

16

17

18

PART IV

MINIMUM REVENUE PROVISION

(1) Subject to sub-paragraphs (2) and (3) below, for any financial year other than that
beginning on 1st April 1990, a local authority’s minimum revenue provision shall
be the aggregate of—

(a) an amount in respect of principal which, except in so far as regulations
made by the Secretary of State otherwise provide, shall be the prescribed
percentage of the authority’s adjusted credit ceiling on the last day of the
immediately preceding year; and

(b) an amount in respect of notional interest on each credit arrangement entered
into by the authority which came into being before the beginning of that
year, other than an arrangement excluded by regulations under paragraph 11
above.

(2) Ifalocal authority’s credit ceiling on the last day of a financial year is nil or a negative
amount, the authority’s minimum revenue provision for the immediately following
financial year shall be nil.

(3) In the case of a credit arrangement falling within section 49(3) of this Act, the
Secretary of State may by regulations provide that the amount referred to in sub-
paragraph (1)(b) above is nil.

(1) Subject to sub-paragraphs (2) and (3) below, for the financial year beginning on st
April 1990, a local authority’s minimum revenue provision shall be the aggregate
of—

(a) an amount in respect of principal which, except in so far as regulations
made by the Secretary of State otherwise provide, shall be the prescribed
percentage of the authority’s adjusted initial credit ceiling; and

(b) an amount in respect of notional interest on each transitional credit
arrangement entered into by the authority, other than an arrangement
excluded by regulations under paragraph 11 above.

(2) If a local authority’s initial credit ceiling is nil or a negative amount,the authority’s
minimum revenue provision for the financial year referred to in sub-paragraph (1)
above shall be nil.

(3) In the case of a transitional credit arrangement falling within section 49(3) of this
Act, the Secretary of State may by regulations provide that the amount referred to
in sub-paragraph (1)(b) above is nil.

In paragraphs 15(1)(a) and 16(1)(a) above “the prescribed percentage” means such
percentage, which maybe any percentage from nil to 100, as may be prescribed
by regulations madeby the Secretary of State; and different percentages may be so
prescribed in relation to different amounts taken into account in determining an
authority’s adjusted credit ceiling or initial credit ceiling.

(1) Any reference in this Part of this Schedule to an authority’s adjusted credit ceiling at
any time or their adjusted initial credit ceiling is areference to their credit ceiling or,
as the case may be, initial credit ceiling, determined in accordance with Part I1I of this
Schedule as modified, in such manner as the Secretary of State considers appropriate,
by regulations made by him for the purposes of this Part of this Schedule.

(2) Without prejudice to the generality of sub-paragraph (1) above, for the purpose of
determining an authority’s adjusted credit ceiling or adjusted initial credit ceiling
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at any time, regulations under this paragraph may require amounts which are taken
into account in determining the authority’scredit ceiling or initial credit ceiling to be
treated as having been repaid, in whole or in part, by reference to amounts set aside
as provision for credit liabilities and also, in such cases as may be specified in the
regulations, may require a local authority to determine which of the amounts so taken
into account are to be treated as so repaid.

19 (1) Subject to paragraphs 15(3) and 16(3) above, for any financial year, the amount
referred to in paragraph 15(1)(b) or paragraph 16(1)(b) above in respect of notional
interest on a credit arrangement is that determined by the formula—

axXb
100

where, subject to sub-paragraphs (2) and (3) below,—
“a” is the cost of the arrangement on 1st April in that financial year; and
“b” is the percentage rate of discount prescribed under section49(2) of this Act
for the financial year in which the arrangement came into being or, in the case of

a transitional credit arrangement, for the financial year beginning on 1st April
1990.

(2) In the case of a credit arrangement which has been varied as mentioned
insection 51(1) of this Act, “b” in the formula in sub-paragraph (1) above is the
percentage rate of discount prescribed under section 49(2) of this Act for the financial
year in which the arrangement was so varied or, as the case may be, last varied.

(3) In the case of a credit arrangement falling within section 49(3) of this Act, the
Secretary of State may by regulations provide that “b” in the formula in sub-
paragraph (1) above shall be such figure as may be specified in, or determined under,
the regulations.

20 Regulations under this Part of this Schedule—

(a) may make provision by reference to amounts determined by local
authorities in respect of particular financial years; and

(b) may require such determinations to be made within such time limits as
maybe specified in the regulations.

SCHEDULE 4 Section 75.

THE KEEPING OF THE HOUSING REVENUE ACCOUNT

PART I

CREDITS TO THE ACCOUNT

For each year a local housing authority who are required to keep a Housing Revenue Account
(“the account”) shall carry to the credit of the account amounts equal to the items listed in this
Part of this Schedule.
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Item 1: rents

The income of the authority for the year from rents and charges in respect of houses and other
property within the account.

This item includes rent remitted by way of rebate.

Item 2: charges for services and facilities

The income of the authority for the year in respect of services or facilities provided by them in
connection with the provision by them of houses and other property within the account—

(a) including income in respect of services or facilities provided under sections 10 and 11 of the
MI"Housing Act 1985 (power to provide furniture, board and laundry facilities); but

(b) not including payments for the purchase of furniture or hire-purchase instalments for
furniture.

Marginal Citations
M11 1985 c. 68.

If the Secretary of State so directs, this item shall include, or not include, such income as may

be determined by or under the direction [*“or income in respect of services provided under
section 11A of that Act (power to provide welfare services)].

Textual Amendments
F13 Sch. 4 Pt. 1 shall have effect, and be deemed always to have had effect as if words in item 2 para. (b)
were inserted, by 1993 c. 28, ss.127(a), 128

Item 3: Housing Revenue Account subsidy

Housing Revenue Account subsidy payable to the authority for the year.

Item 4: contributions towards expenditure

Contributions of any description payable to the authority for the year towards expenditure falling
to be debited to the account (for that or any other year).

If the Secretary of State so directs, this item shall not include so much of any such contributions
as may be determined by or under the direction.

Item 5: housing benefit transfers

Sums transferred for the year from some other revenue account of theauthority in accordance
with section 30(6) of the ™Social Security Act 1986 (housing benefit transfers).

Marginal Citations
M12 1986 c. 50.


http://www.legislation.gov.uk/id/ukpga/1985/68
http://www.legislation.gov.uk/id/ukpga/1993/28
http://www.legislation.gov.uk/id/ukpga/1993/28/section/127/a
http://www.legislation.gov.uk/id/ukpga/1993/28/section/128
http://www.legislation.gov.uk/id/ukpga/1986/50
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Item 6: transfers from the Housing Repairs Account

Sums transferred for the year from the authority’s Housing Repairs Account in accordance with
section 77(5) of this Act (credit balance for year).

Item 7: reduced provision for bad or doubtful debts
The following, namely—

(a) any sums debited to the account for a previous year under paragraph (a) of item 7 of Part II
of this Schedule which have been recovered by the authority during the year; and

(b) any amount by which, in the opinion of the authority, any provision debited to the account
for a previous year under paragraph (b) of that item should be reduced.

If the Secretary of State so directs, no sums shall be credited under paragraph (a) above, and no
amount shall be credited under paragraph (b)above, except (in either case) in such circumstances
and to such extent as maybe specified in the direction.

Item 8: sums calculated as determined by Secretary of State

Sums calculated for the year in accordance with such formulae as the Secretary of State may
from time to time determine.

In determining any formula for the purposes of this item, the Secretary of State may include
variables framed (in whatever way he considers appropriate) by reference to such matters
relating to the authority, or to (or to tenants of) houses and other property which are or have
been within the account, as he thinks fit.

Item 9: sums directed by Secretary of State

Any sums which for the year the Secretary of State directs the authority to carry to the credit of
the account from some other revenue account of theirs.

Item 10: credit balance from previous year
Any credit balance shown in the account for the previous year.

This item does not include so much of any such balance so shown as is carried to the credit
of some other revenue account of the authority in accordance with paragraph 1 or 2 of Part III
of this Schedule.

PART II

DEBITS TO THE ACCOUNT

For each year a local housing authority who are required to keep a Housing Revenue Account
(“the account”) shall carry to the debit of the account amounts equal to the items listed in this
Part of this Schedule.
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Item 1: expenditure on repairs, maintenance and management

The expenditure of the authority for the year in respect of the repair, maintenance, supervision
and management of houses and other property within the account, but not including expenditure
properly debited to the authority’s Housing Repairs Account.

If the Secretary of State so directs, this item shall include, or not include, such expenditure as
may be determined by or under the direction.

Item 2: expenditure for capital purposes

Any expenditure of the authority in respect of houses and other property within the account
which—

(a) is capital expenditure (other than excluded expenditure) for the year; or

(b) is excluded expenditure for the year, or any previous or subsequent year, which the authority
decide should be charged to a revenue account for the year.

In this item “capital expenditure” means expenditure for capital purposes within the meaning of
Part IV of this Act and “excluded expenditure” means expenditure excluded from the obligation
in section 41(1) of this Act.

Item 3: rents, rates, taxes and other charges

The rents, rates, taxes and other charges which the authority are liable to pay for the year in
respect of houses and other property within the account.

Item 4: rent rebates

The rent rebates granted for the year to tenants of houses and other property within the account.

Item 5: sums transferred under section 80(2)

Sums transferred for the year to some other revenue account of the authority in accordance with
section 80(2) of this Act (Housing Revenue Account subsidy of a negative amount).

Item 6: contributions to Housing Repairs Account

Sums transferred for the year to the authority’s Housing RepairsAccount.

Item 7: provision for bad or doubtful debts
The following, namely—

(a) any sums credited to the account for the year or any previous year under item 1 or 2 of
Part I of this Schedule which, in the opinion of the authority, are bad debts which should be
written off; and

(b) any provision for doubtful debts which, in their opinion, should be made in respect of sums
so credited.
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If the Secretary of State so directs, no sums shall be debited under paragraph (a) above,
and no provision shall be debited under paragraph (b)above, except (in either case) in such
circumstances and to such extent as maybe specified in the direction.

Item 8: sums calculated as determined by Secretary of State

Sums calculated for the year in accordance with such formulae as the Secretary of State may
from time to time determine.

In determining any formula for the purposes of this item, the Secretary of State may include
variables framed (in whatever way he considers appropriate) by reference to such matters
relating to the authority, or to (or to tenants of) houses or other property which are or have been
within the account, as he thinks fit.

Item 9: debit balance from previous year
Any debit balance shown in the account for the previous year.

This item does not include any such balance so shown which is carried to the debit of some other
revenue account of the authority in accordance with paragraph 1 of Part III of this Schedule.

PART III

SPECIAL CASES

Balance for year 1989-90

1 (1) The following, namely—

(a) any debit balance shown in a local housing authority’s Housing Revenue
Account for the year beginning 1st April 1989;
(b) so much of any credit balance so shown as exceeds the limit mentioned in
sub-paragraph (2) below,
shall be carried forward and debited or credited, as the case may require, not to their
Housing Revenue Account for the year beginning 1st April 1990 but to some other
revenue account of theirs for that year.

(2) The limit referred to in sub-paragraph (1) above is £150 multiplied by the number
of dwellings in the authority’s Housing Revenue Account on 31st March 1990 or £5
million, whichever is the lesser amount.

Credit balance where no HRA subsidy payable

2 A local housing authority to whom no Housing Revenue Account subsidy is payable
for any year may carry the whole or part of any credit balance shown in their
Housing Revenue Account for that year to the credit of some other revenue account
of theirs.

Amenities shared by the whole community

3 (1) Where benefits or amenities—
(a) arising from the exercise of a local housing authority’s functions under Part
IT of the ™*Housing Act 1985 (provision of housing); and
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(b) provided for persons housed by the authority,

are shared by the community as a whole, the authority shall make such contributions
to their Housing Revenue Account from some other revenue account of theirs as,
having regard to the amounts of the contributions and the period over which they are
made, will properly reflect the community’s share of the benefits or amenities.

(2) The Secretary of State may give such directions as he considers appropriate as to
the performance by local housing authorities of their duty under sub-paragraph (1)
above.

(3) Where it appears to the Secretary of State that an authority have failed to comply
with sub-paragraph (1) above or any directions under sub-paragraph (2) above, he
may give them such directions as appear to him appropriate to ensure compliance.

(4) A direction under sub-paragraph (3) above may contain particulars as to the amounts
of the contributions and the years for which they are to be made.

Marginal Citations
M13 1985 c. 68.

[ Provision of welfare services]

Textual Amendments
F14 Sch. 4 Pt. 3 shall have effect, and be deemed always to have had effect as if paragraph 3A and
crossheading were inserted after paragraph 3, by 1993 c. 28, ss. 127(b), 128

F153 A (1) This paragraph applies where in any year a local housing authority provide welfare

services (within the meaning of section 11A of the "*Housing Act 1985) for persons
housed by them in houses or other property within their Housing Revenue Account.

(2) The authority may carry to the credit of the account—
(a) an amount equal to the whole or any part of the income of the authority for
the year from charges in respect of the provision of those services;
(b) any sum from some other revenue account of theirs which represents the
whole or any part of that income.

(3) The authority may carry to the debit of the account—
(a) an amount equal to the whole or any part of the expenditure of the authority
for the year in respect of the provision of those services;
(b) any sum from some other revenue account of theirs which represents the
whole or any part of that expenditure.

Textual Amendments
F15 Sch. 4 Pt. 3 shall have effect, and be deemed always to have had effect as if paragraph 3A and
crossheading were inserted at the end of paragraph 3, by 1993 c. 28, ss. 127(b), 128

Marginal Citations
M14 1985 c. 68.
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Land disposed of at less than market value

4 The Secretary of State in giving his consent under any enactment for the disposal at
less than market value of land within their Housing Revenue Account may impose
a condition requiring the authority to make a contribution to the account from some
other revenue account of theirs for such years and of such amount, or of any amount
calculated in such manner, as he may determine.

Adjustment of accounts on appropriation of land

5 (1) Where land is appropriated by a local housing authority for the purposes of Part II
of the " *Housing Act 1985 (provision of housing), or on the discontinuance of use
for those purposes, such adjustment shall be made in the Housing Revenue Account,
the Housing Repairs Account and other revenue accounts of the authority as the
Secretary of State may direct.

(2) Except where sub-paragraph (1) above applies, any direction given under section 24
of the M°Town and Country Planning Act 1959 (adjustment of accounts on
appropriation of land) concerning the Housing Revenue Account of a local housing
authority shall apply in relation to the account to be kept under section 74 of this Act
as it would have applied tothe account to be kept under section 50 of the "' "Housing
(Financial Provisions) Act 1958.

Marginal Citations

M15 1985 c. 68.
M16 1959 c. 53.
M17 1958 c. 42.
Transfers of housing stock between authorities in London
6 (1) Where houses and other property within the Housing Revenue Account have been

transferred from one authority to another under section 23(3) of the ""*London
Government Act 1963 (orders transferring land held by London borough council or
Common Council of City of London), the Secretary of State may by order direct, for
any of the purposes of this Part of this Act—
(a) within whose Housing Revenue Account the transferred houses and property
are to be treated as falling; and

(b) how relevant items are to be treated in the Housing Revenue Accounts of the
authorities to whom the order applies.

(2) The order may be made to apply to a description of local housing authorities specified
in the order or to a specified local housing authority, and may make different
provision in respect of different years or for different purposes in relation to the same
year.

(3) An order under this paragraph may amend an order made under section 23(3)of
the London Government Act 1963 and may provide that one authority shall pay to
another in respect of houses and property to which it relates such amounts calculated
by such methods and in respect of such items and such years as appear to the
Secretary of State to be appropriate.

(4) An order under this paragraph—


http://www.legislation.gov.uk/id/ukpga/1985/68
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(a) shall be made by the Secretary of State with the concurrence of the Treasury,
and

(b) shall be made by statutory instrument which shall be subject to annulment
in pursuance of a resolution of either House of Parliament.

(5) Before making an order under this paragraph, the Secretary of State shall consult such
representatives of local government as appear to him to be appropriate; and, before
making an order applying to a particular local housing authority, he shall consult that
authority.

Marginal Citations
M18 1963 c. 33.

Contributions in respect of land in certain areas

7 Where a contribution under—
(a) section 259 of the Housing Act 1985 (contributions by Secretary of State
towards expenditure on general improvement area); or
(b) section 96 of this Act (contributions by Secretary of State towards
expenditure on renewal area),

has been paid towards expenditure incurred by a local housing authority in relation
to land held by them for the purposes of Part II of that Act (provision of housing),
neither the expenditure nor the contribution shall be carried to the Housing Revenue
Account except with the consent of the Secretary of State.

PART IV

SUPPLEMENTARY PROVISIONS

Duty to supply information

1 (1) A local housing authority, and any officer or employee of a local housing authority
concerned with their housing functions, shall supply the Secretary of State with such
information as he may specify, either generally or in any particular case, for the
purpose of enabling the Secretary of State to ascertain the state or likely state of the
authority’s Housing Revenue Account for any year.

(2) A local housing authority shall supply the Secretary of State with such certificates
supporting the information required by him as he may specify.

Directions excluding or modifying statutory provisions

2 (1) The Secretary of State may, as respects any houses or other property within the
Housing Revenue Account, direct that all or any of the provisions of this Part of this
Actrelating to the account shall not apply, or shall apply subject to such modifications
as may be specified in the direction.

(2) The Secretary of State may direct that the provisions of this Part of this Act relating
to the Housing Revenue Account shall apply to a local housing authority subject to
such modifications as are specified in the direction.
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(3) A direction may be given for such period and subject to such conditionsas may be
specified in the direction.

Orders amending statutory provisions

3 (1) The Secretary of State may by order provide that all or any of the preceding
provisions of this Schedule shall have effect subject to such amendments as are
specified in the order.

(2) An order under this paragraph shall be made by statutory instrument which shall be
subject to annulment in pursuance of a resolution of either House of Parliament.

SCHEDULE 5 Section 139.

LOCAL GOVERNMENT FINANCE ACT 1988: AMENDMENTS

Introduction

1 The MLocal Government Finance Act 1988 shall be amended as mentioned in the
following provisions of this Schedule.

Marginal Citations
M19 1988 c.41.

Community charges

F162

Textual Amendments
F16 Sch. 5 paras. 2-18 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch.14
(with s. 118(1)(2)(4)); S.I. 1992/2454, art.3

F173

Textual Amendments
F17 Sch. 5 paras. 2-18 repealed (1.4.1993) by 1992 c. 14 s. 117(2), Sch.14 (with s. 118(1)(2)(4)); S.I.
1992/2454, art.3

F184

Textual Amendments
F18 Sch. 5 paras. 2-18 repealed (1.4.1993) by 1992 c. 14 s. 117(2), Sch. 14 (with s. 118(1)(2)(4)); S.L
1992/2454, art. 3


http://www.legislation.gov.uk/id/ukpga/1988/41
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/5/paragraph/2
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F195

Textual Amendments
F19 Sch. 5 paras. 2-18 repealed (1.4.1993) by 1992 c. 14 s. 117(2), Sch.14 (with s. 118(1)(2)(4)); S.L
1992/2454, art. 3

F20 6

Textual Amendments
F20 Sch. 5 paras. 2-18 repealed (1.4.1993) by 1992 c. 14 s. 117(2), Sch.14 (with s. 118(1)(2)(4)); S.L
1992/2454, art. 3

F217

Textual Amendments
F21 Sch. 5 paras. 2-18 repealed (1.4.1993) by 1992 c. 14 s. 117(2), Sch.14 (with s. 118(1)(2)(4)); S.L
1992/2454, art.3

F22 8

Textual Amendments
F22 Sch. 5 paras. 2-18 repealed (1.4.1993) by 1992 ¢. 14 s. 117(2), Sch. 14 (with s. 118(1)(2)(4)); S.L
1992/2454, art. 3

F23 9

Textual Amendments
F23 Sch. 5 paras. 2-18 repealed (1.4.1993) by 1992 c. 14 s. 117(2), Sch.14 (with s. 118(1)(2)(4)); S.L
1992/2454, art.3

B0 e

Textual Amendments
F24 Sch. 5 paras. 2-18 repealed (1.4.1993) by 1992 c. 14 s. 117(2), Sch. 14 (with s. 118(1)(2)(4)); S.L
1992/2454, art. 3

F2511

Textual Amendments
F25 Sch. 5 paras. 2-18 repealed (1.4.1993) by 1992 c. 14 s. 117(2), Sch. 14 (with s. 118(1)(2)(4)); S.I.
1992/2454, art. 3
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Textual Amendments
F26 Sch. 5 paras. 2-18 repealed (1.4.1993) by 1992 c. 14 s. 117(2), Sch.14 (with s. 118(1)(2)(4)); S.L
1992/2454, art. 3

L 1 T

Textual Amendments
F27 Sch. 5 paras. 2-18 repealed (1.4.1993) by 1992 c. 14 s. 117(2), Sch. 14 (with s. 118(1)(2)(4)); S.L
1992/2454, art.3

Charges and multipliers

Textual Amendments
F28 Sch. 5 paras. 2-18 repealed (1.4.1993) by 1992 c. 14 s. 117(2), Sch.14 (with s. 118(1)(2)(4)); S.L
1992/2454, art. 3

L

Textual Amendments
F29 Sch. 5 paras. 2-18 repealed (1.4.1993) by 1992 c. 14 s. 117(2), Sch. 14 (with s. 118(1)(2)(4)); S.L
1992/2454, art. 3

B0
Textual Amendments

F30 Sch. 5 paras. 2-18 repealed (1.4.1993) by 1992 c. 14 s. 117(2), Sch. 14 (with s. 118(1)(2)(4)); S.I.
1992/2454, art.3

L2 PR
Textual Amendments

F31 Sch. 5 paras. 2-18 repealed (1.4.1993) by 1992 c. 14 s. 117(2), Sch. 14 (with s. 118(1)(2)(4)); S.L
1992/2454, art. 3


http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/5/paragraph/2
http://www.legislation.gov.uk/id/ukpga/1992/14
http://www.legislation.gov.uk/id/uksi/1992/2454
http://www.legislation.gov.uk/id/uksi/1992/2454
http://www.legislation.gov.uk/id/uksi/1992/2454/article/3
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/5/paragraph/2
http://www.legislation.gov.uk/id/ukpga/1992/14
http://www.legislation.gov.uk/id/uksi/1992/2454
http://www.legislation.gov.uk/id/uksi/1992/2454
http://www.legislation.gov.uk/id/uksi/1992/2454/article/3
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/5/paragraph/2
http://www.legislation.gov.uk/id/ukpga/1992/14
http://www.legislation.gov.uk/id/uksi/1992/2454
http://www.legislation.gov.uk/id/uksi/1992/2454
http://www.legislation.gov.uk/id/uksi/1992/2454/article/3
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/5/paragraph/2
http://www.legislation.gov.uk/id/ukpga/1992/14
http://www.legislation.gov.uk/id/uksi/1992/2454
http://www.legislation.gov.uk/id/uksi/1992/2454
http://www.legislation.gov.uk/id/uksi/1992/2454/article/3
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/5/paragraph/2
http://www.legislation.gov.uk/id/ukpga/1992/14
http://www.legislation.gov.uk/id/uksi/1992/2454
http://www.legislation.gov.uk/id/uksi/1992/2454
http://www.legislation.gov.uk/id/uksi/1992/2454/article/3
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/5/paragraph/2
http://www.legislation.gov.uk/id/ukpga/1992/14
http://www.legislation.gov.uk/id/uksi/1992/2454
http://www.legislation.gov.uk/id/uksi/1992/2454
http://www.legislation.gov.uk/id/uksi/1992/2454/article/3

24 Local Government and Housing Act 1989 (c. 42)
SCHEDULE 5 — Local Government Finance Act 1988: Amendments
Document Generated: 2024-07-13

Status: Point in time view as at 11/09/1998.
Changes to legislation: Local Government and Housing Act 1989 is up to date with all changes known to be in
force on or before 13 July 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

Textual Amendments
F32 Sch. 5 paras. 2-18 repealed (1.4.1993) by 1992 c. 14 s. 117(2), Sch. 14 (with s. 118(1)(2)(4)); S.L
1992/2454, art. 3

Non-domestic rating

19 In section 41 (local rating lists) the following subsections shall be inserted after
subsection (6)—

“(6A) As soon as is reasonably practicable after compiling a list the valuation
officer shall send a copy of it to the authority.

(6B) As soon as is reasonably practicable after receiving the copy the authority
shall deposit it at its principal office.”

20 In section 42 (contents of local lists) in subsection (4) for paragraphs (a) and (b)
there shall be substituted “ the rateable value of the hereditament .

21 (1) Section 44 (occupied hereditaments: supplementary) shall be amended as follows.
(2) In subsection (2) the words from “or” to the end shall be omitted.

(3) Subsection (3) shall be omitted.

22 The following section shall be inserted after section 44—

“44A Partly occupied hereditaments.

(1) Where a hereditament is shown in a charging authority’s local non-domestic
rating list and it appears to the authority that part of the hereditament is
unoccupied but will remain so for a short time only the authority may
require the valuation officer for the authority to apportion the rateable value
of the hereditament between the occupied and unoccupied parts of the
hereditament and to certify the apportionment to the authority.

(2) The reference in subsection (1) above to the rateable value of the
hereditament is a reference to the rateable value shown under section 42(4)
above as regards the hereditament for the day on which the authority makes
its requirement.

(3) For the purposes of this section an apportionment under subsection (1) above
shall be treated as applicable for any day which—
(a) falls within the operative period in relation to the apportionment, and
(b) 1is a day for which the rateable value shown under section 42(4)
above as regards the hereditament to which the apportionment
relates is the same as that so shown for the day on which the authority
requires the apportionment.

(4) References in this section to the operative period in relation to an
apportionment are references to the period beginning—

(a) where requiring the apportionment does not have the effect of

bringing to an end the operative period in relation to a previous

apportionment under subsection (1) above, with the day on which
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the hereditament to which the apportionment relates became partly
unoccupied, and

(b) where requiring the apportionment does have the effect of bringing
to an end the operative period in relation to a previous apportionment
under subsection (1) above, with the day immediately following the
end of that period,

and ending with the first day on which one or more of the events listed below
occurs.

(5) The events are—

(a) the occupation of any of the unoccupied part of the hereditament to
which the apportionment relates;

(b) the ending of the rate period in which the authority requires the
apportionment;

(c) the requiring of a further apportionment under subsection (1) above
in relation to the hereditament to which the apportionment relates;

(d) the hereditament to which the apportionment relates becoming
completely unoccupied.

(6) Subsection (7) below applies where—

(a) acharging authority requires an apportionment under subsection (1)
above,and

(b) the hereditament to which the apportionment relates does not fall
within a class prescribed under section 45(1)(d) below.

(7) In relation to any day for which the apportionment is applicable, section 43
above shall have effect as regards the hereditament as if the following
subsections were substituted for section 44(2)—

(2) A is such part of the rateable value shown for the day under section 42(4)
above as regards the hereditament as is assigned by the relevant
apportionment to the occupied part of the hereditament.

(2A) In subsection (2) above “the relevant apportionment” means the
apportionment under section 44A(1) below which relates to the hereditament
and is treated for the purposes of section 44 A below as applicable for the day.

(8) Subsection (9) below applies where—
(a) acharging authority requires an apportionment under subsection (1)
above,and
(b) the hereditament to which the apportionment relates falls within a
class prescribed under section 45(1)(d) below.

(9) In relation to any day for which the apportionment is applicable, section 43
above shall have effect as regards the hereditament as if the following
subsections were substituted for section 44(2)—

(2) A is the sum of—

(a) such part of the rateable value shown for the day under section 42(4)
above as regards the hereditament as is assigned by the relevant
apportionment to the occupied part of the hereditament, and

(b) one half of such part of that rateable value as is assigned by the
relevant apportionment to the unoccupied part of the hereditament.



26 Local Government and Housing Act 1989 (c. 42)
SCHEDULE 5 — Local Government Finance Act 1988: Amendments
Document Generated: 2024-07-13

Status: Point in time view as at 11/09/1998.
Changes to legislation: Local Government and Housing Act 1989 is up to date with all changes known to be in
force on or before 13 July 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(2A) In subsection (2) above “the relevant apportionment” means the
apportionment under section 44A(1) below which relates to the hereditament
and is treated for the purposes of section 44 A below as applicable for the day.

(10) References in subsections (1) to (5) above to the hereditament, in relation
to a hereditament which is partly domestic property or partly exempt from
local non-domestic rating, shall, except where the reference is to the rateable
value of the hereditament, be construed as references to such part of the
hereditament as is neither domestic property nor exempt from local non-
domestic rating.”

23 (1) Section 45 (unoccupied hereditaments: liability) shall be amended as follows.
(2) In subsection (1)(d) for “description” there shall be substituted “ class ™.
(3) The following subsections shall be inserted after subsection (8)—

“(9) For the purposes of subsection (1)(d) above a class may be prescribed by
reference to such factors as the Secretary of State sees fit.

(10) Without prejudice to the generality of subsection (9) above, a class maybe
prescribed by reference to one or more of the following factors—

(a) the physical characteristics of hereditaments;

(b) the fact that hereditaments have been unoccupied at any time
preceding the day mentioned in subsection (1) above;

(c) the fact that the owners of hereditaments fall within prescribed
descriptions.”

24 In section 46 (unoccupied hereditaments: supplementary) in subsection (2) the
words from “or” to the end shall be omitted.

25 The following section shall be inserted after section 46—

“46A Unoccupied hereditaments: new buildings.

(1) Schedule 4A below (which makes provision with respect to the
determination of a day as the completion day in relation to a new building)
shall have effect.

(2) Where—
(a) acompletion notice is served under Schedule 4A below, and
(b) the building to which the notice relates is not completed on or before
the relevant day,

then for the purposes of section 42 above and Schedule 6 below the building
shall be deemed to be completed on that day.

(3) For the purposes of subsection (2) above the relevant day in relation to a
completion notice is—
(a) where an appeal against the notice is brought under paragraph 4 of
Schedule 4A below, the day stated in the notice, and
(b) where no appeal against the notice is brought under that paragraph,
the day determined under that Schedule as the completion day in
relation to the building to which the notice relates.

(4) Where—



Local Government and Housing Act 1989 (c. 42) 27
SCHEDULE 5 — Local Government Finance Act 1988: Amendments
Document Generated: 2024-07-13

Status: Point in time view as at 11/09/1998.
Changes to legislation: Local Government and Housing Act 1989 is up to date with all changes known to be in
force on or before 13 July 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(a) aday isdetermined under Schedule 4A below as the completion day
in relation to a new building, and

(b) the building is not occupied on that day,

it shall be deemed for the purposes of section 45 above to become
unoccupied on that day.

(5) Where—
(a) aday is determined under Schedule 4A below as the completion day
in relation to a new building, and
(b) the building is one produced by the structural alteration of an
existing building,
the hereditament which comprised the existing building shall be deemed for

the purposes of section 45 above to have ceased to exist, and to have been
omitted from the list, on that day.

(6) In this section—
(a) “building” includes part of a building, and

(b) references to a new building include references to a building
produced by the structural alteration of an existing building where
the existing building is comprised in a hereditament which, by
virtue of the alteration, becomes,or becomes part of, a different
hereditament or different hereditaments.”

26 (1) Section 47 (discretionary relief) shall be amended as follows.

(2) In subsection (1)(b) for “regulations under section 57 below or regulations under
section 58 below” there shall be substituted ““ regulations under section 58 below or
any provision of or made under Schedule 7A below ™.

(3) In subsection (5) for “57 or 58 below” there shall be substituted “ 58 below and of
any provision of or made under Schedule 7A below .

27 In section 49 (reduction or remission of liability) in subsection (3) for the words
from “and the effect” to the end of the subsection there shall be substituted *“ , the
effect of any regulations under section 58 below, and the effect of any provision of
or made under Schedule 7A below. ”

28 In section 52 (central rating lists) the following subsections shall be inserted after
subsection (6)—

“(6A) As soon as is reasonably practicable after compiling a list the central
valuation officer shall send a copy of it to the Secretary of State.

(6B) As soon as is reasonably practicable after receiving the copy the Secretary
of State shall deposit it at his principal office.”

29 (1) Section 53 (contents of central lists) shall be amended as follows.

(2) In subsection (1) for “a description” there shall be substituted “ one or more
descriptions .

(3) In subsection (2)(b) for “the” there shall be substituted “ any .
(4) For subsection (4) there shall be substituted the following subsections—

“(4) Where regulations are for the time being in force under this section
prescribing a description of non-domestic hereditament in relation to a
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person designated in the regulations (“the previously designated person”),
amending regulations altering the designated person in relation to whom that
description of hereditament is prescribed may have effect from a date earlier
than that on which the amending regulations are made.

(4A) Where, by virtue of subsection (4) above, the designated person in relation to
any description of non-domestic hereditament is changed from a date earlier
than the making of the regulations,—

(a) any necessary alteration shall be made with effect from that date
to a central non-domestic rating list on which any hereditament
concerned is shown; and

(b) an order making the provision referred to in paragraph 3(2) of
Schedule 6 below and specifying a description of hereditament by
reference to the previously designated person shall be treated, with
effect from that date, as referring to the person designated by the
amending regulations.”

30 (1) Section 55 (alteration of lists) shall be amended as follows.

(2) In subsection (4) (content of regulations)—
(a) in paragraph (b) after “as to the” there shall be inserted “ manner and ” and
at the end there shall be added ““ and the information to be included in a
proposal ”;
(b) in paragraph (d) for “making” there shall be substituted “ andsubsequent to
the making of ”’; and
(c) after paragraph (d) there shall be inserted—

“(dd) as to the circumstances within which and the conditions
upon which a proposal may be withdrawn”.

(3) In subsection (5) (regulations about appeals), for the words from “about” to “its
alteration” there shall be substituted “between a valuation officer and another person
making a proposal for the alteration of a list—

(a) about the validity of the proposal; or
(b) about the accuracy of the list”.

(5) The following subsection shall be inserted after subsection (7)—

“(7A) The regulations may include provision that—

(a) where a valuation officer for a charging authority has informed the
authority of an alteration of a list a copy of which has been deposited
by the authority under section 41(6B) above, the authority must alter
the copy accordingly;

(b) where the central valuation officer has informed the Secretary of
State of an alteration of a list a copy of which has been deposited
under section 52(6B) above, the Secretary of State must alter the
copy accordingly.”

Textual Amendments
F33 Sch. 5 para. 30(4) repealed (1.8.1992) by Local Government Finance Act 1992 (c. 14), s. 119(2), Sch.
14; S.I. 1992/1755, art. 2(1)


http://www.legislation.gov.uk/id/ukpga/1992/14
http://www.legislation.gov.uk/id/ukpga/1992/14/section/119/2
http://www.legislation.gov.uk/id/ukpga/1992/14/schedule/14
http://www.legislation.gov.uk/id/ukpga/1992/14/schedule/14
http://www.legislation.gov.uk/id/uksi/1992/1755
http://www.legislation.gov.uk/id/uksi/1992/1755/article/2/1

Local Government and Housing Act 1989 (c. 42) 29
SCHEDULE 5 — Local Government Finance Act 1988: Amendments
Document Generated: 2024-07-13

Status: Point in time view as at 11/09/1998.
Changes to legislation: Local Government and Housing Act 1989 is up to date with all changes known to be in
force on or before 13 July 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

31 The following section shall be substituted for section 57 (special provision for
1990-95)—

“57 Special provision for 1990-95.

Schedule 7A below (which contains special provision for 1990-95) shall
have effect.”

32 The following section shall be substituted for section 59—

“59 Contributions in aid.

Where a contribution in aid of non-domestic rating is made in respect of a
Crown hereditament, the contribution shall be paid to the Secretary of State.”

33 In section 64 (hereditaments) the following subsections shall be inserted after
subsection (7)—

“(7A) The Secretary of State may by order provide that subsection (6) above shall
also apply in relation to any hereditament of a prescribed class.

(7B) For the purposes of subsection (7A) above a class may be prescribed by
reference to such factors as the Secretary of State sees fit.

(7C) Without prejudice to the generality of subsection (7B) above, a class may be
prescribed by reference to one or more of the following factors—

(a) the physical characteristics of hereditaments;

(b) the fact that hereditaments are unoccupied or are occupied for
prescribed purposes or by persons of prescribed descriptions.

(7D) A hereditament is a Crown hereditament if—
(a) itis occupied by or on behalf of the Crown for public purposes,

(b) thoughunoccupied, it appears that it will be occupied by or on behalf
ofthe Crown for public purposes when next in occupation, or

(c) it is provided and maintained by an authority mentioned in
subsection (7)above for purposes connected with the administration
of justice, police purposes or other Crown purposes.”

34 In section 65 (owners and occupiers) the following subsection shall be inserted after
subsection (8)—

“(8A) In a case where—

(a) land consisting of a hereditament is used (permanently or
temporarily) for the exhibition of advertisements or for the erection
of a structure used for the exhibition of advertisements,

(b) section 64(2) above does not apply, and
(c) apart from this subsection, the hereditament is not occupied,

the hereditament shall be treated as occupied by the person permitting it to
be so used or, if that person cannot be ascertained, its owner.”

35 (1) Section 67 (interpretation etc.) shall be amended as follows.
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(2) In subsection (5) after “property on a particular day,” there shal lbe inserted  or is
a Crown hereditament on a particular day, ”.

(3) The following subsection shall be inserted after subsection (9) (power to show class
of hereditament in central non-domestic rating list)—

“(9A) In subsection (9) above “class” means a class expressed by reference to
whether hereditaments—

(a) are occupied or owned by a person designated under section 53(1)
above,and

(b) fall within any description prescribed in relation to him under
section53(1).”

36 The following Schedule shall be inserted after Schedule 4—

“SCHEDULE
4A

NON-DOMESTIC RATING: NEW BUILDINGS (COMPLETION DAYS)

Completion notices

1 (1) Ifit comes to the notice of a charging authority that the work remaining to be
done on a new building in its area is such that the building can reasonably be
expected to be completed within 3 months, the authority shall serve a notice
under this paragraph on the owner of the building as soon as is reasonably
practicable unless the valuation officer otherwise directs in writing.

(2) If it comes to the notice of a charging authority that a new building in its area
has been completed, the authority may serve a notice under this paragraph
on the owner of the building unless the valuation officer otherwise directs
in writing.

(3) A charging authority may withdraw a notice under this paragraph by serving
on the owner of the building to which the notice relates a subsequent notice
under this paragraph.

(4) Where an appeal under paragraph 4 below has been brought against a notice
under this paragraph, the power conferred by sub-paragraph (3) above shall
only be exercisable with the consent in writing of the owner of the building
to which the notice relates.

(5) The power conferred by sub-paragraph (3) above shall cease to be
exercisable in relation to a notice under this paragraph once a day has been
determined under this Schedule as the completion day in relation to the
building to which the notice relates.

(6) In this Schedule “completion notice” means a notice under this paragraph.

2 (1) A completion notice shall specify the building to which it relates and state
the day which the authority proposes as the completion day in relation to
the building.

(2) Where at the time a completion notice is served it appears to the authority that
the building to which the notice relates is not completed, the authority shall
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propose as the completion day such day, not later than 3 months from and
including the day on which the notice is served, as the authority considers is
a day by which the building can reasonably be expected to be completed.

(3) Where at the time a completion notice is served it appears to the authority
that the building to which the notice relates is completed, the authority shall
propose as the completion day the day on which the notice is served.

Determination of completion day

3 (1) If the person on whom a completion notice is served agrees in writing
with the authority by whom the notice is served that a day specified by the
agreement shall be the completion day in relation to the building, that day
shall be the completion day in relation to it.

(2) Where such an agreement as is mentioned in sub-paragraph (1) above is
made, the completion notice relating to the building shall be deemed to have
been withdrawn.

4 (1) A person on whom a completion notice is served may appeal to a valuation
and community charge tribunal against the notice on the ground that the
building to which the notice relates has not been or, as the case may be,
cannot reasonably be expected to be completed by the day stated in the
notice.

(2) Where a person appeals against a completion notice and the appeal is not
withdrawn or dismissed, the completion day shall be such day as the tribunal
shall determine.

5 Where a completion notice is not withdrawn and no appeal under paragraph
4 above is brought against the notice or any appeal under that paragraph is
dismissed or withdrawn, the day stated in the notice shall be the completion
day in relation to the building.

Position pending appeal

6 (1) Where an appeal under paragraph 4 above is brought against a completion
notice, then in relation to any day on which the appeal is pending section 45
above shall apply by virtue of section 46A(4) above as if the day stated in
the notice had been determined under this Schedule as the completion day
in relation to the building to which the notice relates.

(2) The Secretary of State may make regulations providing for the making of
financial adjustments where sub-paragraph (1) applies but the day stated in
the completion notice is not actually determined as the completion day in
relation to the building to which the notice relates.

(3) Regulations under sub-paragraph (2) above may include—
(a) provision requiring payments to be made,

(b) provision requiring payments to be made together with payments of
interest, and

(c) provision as to the recovery (by deduction or otherwise) of sums due.
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(4) For the purpose of deciding, for the purposes of this paragraph, whether an
appeal is pending on a particular day, the state of affairs existing immediately
before the day ends shall be treated as having existed throughout the day.

Duty to inform valuation officer

7 (1) A charging authority shall supply to the valuation officer a copy of any
completion notice served by it.

(2) If a charging authority withdraws a completion notice, it shall inform the
valuation officer of that fact.

(3) A charging authority shall supply the valuation officer with details of any
agreement to which it is a party and by virtue of which a completion day is
determined under this Schedule in relation to a building.

Supplementary

8 Without prejudice to any other mode of service, a completion notice maybe
served on a person—

(a) by sending it in a prepaid registered letter, or by the recorded
delivery service, addressed to that person at his usual or last known
place of abode or, in a case where an address for service has been
given by that person, at that address;

(b) in the case of an incorporated company or body, by delivering it to
the secretary or clerk of the company or body at their registered or
principal office or sending it in a prepaid registered letter or by the
recorded delivery service addressed to the secretary or clerk of the
company or body at that office; or

(¢) where the name or address of that person cannot be ascertained after
reasonable inquiry, by addressing it to him by the description of
“owner”of the building (describing it) to which the notice relates
and by affixing it to some conspicuous part of the building.

9 (1) This paragraph applies in the case of a building to which work remains to
be done which is customarily done to a building of the type in question after
the building has been substantially completed.

(2) It shall be assumed for the purposes of this Schedule that the building has
been or can reasonably be expected to be completed at the end of such
period beginning with the date of its completion apart from the work as is
reasonably required for carrying out the work.

10 (1) Section 46A(6) applies for the purposes of this Schedule.

(2) In this Schedule—

“completion notice” has the meaning given by paragraph 1(6)
above;

“owner”, in relation to a building, means the person entitled to
possession of the building;

references to the valuation officer, in relation to a charging
authority, are references to the valuation officer for the authority.”

37 (1) Schedule 5 (exemptions) shall be amended as follows.
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(2) In paragraph 7 (agricultural buildings) in each of sub-paragraphs (1)(b)and (3), for
“(together with the body)” there shall be substituted “ or are together with the body .

(3) In paragraph 9 (exemption for fish farms) the following shall be inserted after sub-
paragraph (4)—

“(4A) But an activity does not constitute fish farming if the fish or shell fish are or
include fish or shellfish which—

(a) are purely ornamental, or
(b) are bred, reared or cultivated for exhibition.”

(4) After paragraph 18 there shall be inserted—

“ Road crossings over watercourses etc.

18A (1) A hereditament which is occupied (as mentioned in section 65 of this Act)
is exempt to the extent that it consists of, or of any of the appurtenances of,
a fixed road crossing over an estuary, river or other watercourse.

(2) For the purposes of this paragraph, a fixed road crossing means a bridge,
viaduct, tunnel or other construction providing a means for road vehicles or
pedestrians or both to cross the estuary, river or other watercourse concerned.

(3) For the purposes of sub-paragraph (2) above—
(a) a bridge may be a fixed road crossing notwithstanding that it is
designed so that part of it can be swung, raised or otherwise moved
in order to facilitate passage across, above or below it; but

(b) the expression “bridge” does not include a floating bridge, that is to
say, a ferry operating between fixed chains.

(4) The reference in sub-paragraph (1) above to the appurtenances of a fixed
road crossing is a reference to—
(a) the carriageway and any footway thereof;
(b) any building, other than office buildings, used in connection with
the crossing; and
(c) any machinery, apparatus or works used in connection with the

crossing or with any of the items mentioned in paragraphs (a) and
(b) above.”

38 (1) Schedule 6 shall be amended as follows.
(2) In paragraph 1 the words “, and parts of them,” shall be omitted.

(3) In paragraph 2, in sub-paragraph (1) after “non-domestic hereditament” there shall be
inserted “ none of which consists of domestic property and none of which is exempt
from local non-domestic rating ™.

(4) Inparagraph 2, the following sub-paragraphs shall be inserted after sub-paragraph (1)

“(1A) The rateable value of a composite hereditament none of which is exempt
from local non-domestic rating shall be taken to be an amount equal to the
rent which, assuming such a letting of the hereditament as is required to be
assumed for the purposes of sub-paragraph (1) above, would reasonably be
attributable to the non-domestic use of property.
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(1B) The rateable value of a non-domestic hereditament which is partially exempt
from local non-domestic rating shall be taken to be an amount equal to the
rent which, assuming such a letting of the hereditament as is required to be
assumed for the purposes of sub-paragraph (1) above, would, as regards the
part of the hereditament which is not exempt from local non-domestic rating,
be reasonably attributable to the non-domestic use of property.”

(5) In paragraph 2, in sub-paragraph (6) for the words from “day the alteration” to the
end there shall be substituted ““ material day. ”

(6) In paragraph 2, the following sub-paragraph shall be inserted after sub-paragraph (6)

“(6A) For the purposes of sub-paragraph (6) above—

(a) where the determination is occasioned by a proposal for an alteration
disputing the accuracy of a previous alteration to the list, the material
day is the day by reference to which the matters mentioned in
sub-paragraph (7) below fell to be assessed when determining the
rateable value with a view to making the disputed alteration;

(b) where the determination is occasioned by any proposal for an
alteration other than one disputing the accuracy of a previous
alteration to the list, the material day is the day the proposal is made;

(c) where the determination is occasioned otherwise than by a proposal
for an alteration, the material day is the day the alteration is entered
in the list.”

(7) In paragraph 2, in sub-paragraph (7) after paragraph (c) there shall be inserted—
“(cc) the quantity of refuse or waste material which is brought onto and
permanently deposited on the hereditament,”.

(8) In paragraph 2, in sub-paragraph (8) for “description” there shall be substituted “
class .

(9) In paragraph 2, in sub-paragraph (9) after “(1)” there shall be inserted “, (1A) or
(1B) ™.

(10) In paragraph 2, the following sub-paragraphs shall be inserted after sub-
paragraph (10)—

“(11) For the purposes of sub-paragraph (8) above a class may be prescribed by
reference to such factors as the Secretary of State sees fit.

(12) Without prejudice to the generality of sub-paragraph (11) above, a class may
be prescribed by reference to one or more of the following factors—

(a) the physical characteristics of hereditaments;

(b) the fact that hereditaments are unoccupied or are occupied for
prescribed purposes or by persons of prescribed descriptions.

(13) In this paragraph references to the non-domestic use of property are
references to use otherwise than in such a manner as to constitute the
property domestic property.”

(11) The following paragraphs shall be inserted after paragraph 2—
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“2A (1) This paragraph applies to any hereditament the whole or any part of which
consists in buildings which are—

(a) wused for the breeding and rearing of horses or ponies or for either
of those purposes; and

(b) are occupied together with any agricultural land or agricultural
building.

(2) The rateable value of any hereditament to which this paragraph applies
shall be taken to be the amount determined under paragraph 2 above less
whichever is the smaller of the following amounts—

(a) such amount as the Secretary of State may by order specify for the
purposes of this paragraph; and

(b) the amount which but for this paragraph would be determined under
paragraph 2 above in respect of so much of the hereditament as
consists of buildings so used and occupied.

(3) In this paragraph—
“agricultural land” means any land of more than two hectares
which is agricultural land within the meaning of paragraph 2 of
Schedule 5 above and is not land used exclusively for the pasturing
of horses or ponies; and
“agricultural building” shall be construed in accordance with
paragraphs 3 to 7 of that Schedule.

2B (1) This paragraph applies where—

(a) the rateable value of a hereditament consisting of an area of a
caravan site is determined with a view to making an alteration to a
list which has been compiled (whether or not it is still in force),

(b) the area is treated as one hereditament by virtue of regulations under
section 64(3)(b),

(¢) immediately before the day the alteration is entered in the list or
(if the alteration is made in pursuance of a proposal) the day the
proposal is made, the list includes a hereditament consisting of an
area of the caravan site treated as one hereditament by virtue of such
regulations, and

(d) the area mentioned in paragraph (b) above and the area mentioned
in paragraph (c) above are wholly or partly the same.

(2) In relation to a caravan pitch which is included both in the area mentioned in
sub-paragraph (1)(b) above and in the area mentioned in sub-paragraph (1)
(c) above, sub-paragraph (3) below rather than paragraph 2(6) above shall
apply as respects the matters mentioned in sub-paragraph (4) below.

(3) The matters mentioned in sub-paragraph (4) below shall be taken to be
as they were assumed to be for the purposes of determining the rateable
value of the hereditament mentioned in sub-paragraph (1)(c) above when
that rateable value was last determined.

(4) The matters are—
(a) the nature of the caravan on the pitch, and
(b) the physical state of that caravan.

(5) For the purposes of this paragraph—
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“caravan” has the same meaning as it has for the purposes of Part
I of the Caravan Sites and Control of Development Act 1960, and

“caravan site” means any land in respect of which a site licence
is required under Part I of that Act, or would be so required if
paragraph 4 and paragraph 11 of Schedule 1 to the Act (exemption
of certain land occupied and supervised by organisations concerned
with recreational activities and of land occupied by local authorities)
were omitted.”

(12) In paragraph 3(1)—
(a) for “description” there shall be substituted “ class ”, and
(b) for “paragraph 2” there shall be substituted “ paragraphs 2 to 2B ”.

(13) In paragraph 3(2) for “paragraph 2” there shall be substituted “ paragraphs 2 to 2B .
(14) In paragraph 3, the following sub-paragraphs shall be inserted after sub-paragraph (2)

“(3) For the purposes of sub-paragraph (1) above a class may be prescribed by
reference to such factors as the Secretary of State sees fit.

(4) Without prejudice to the generality of sub-paragraph (3) above, a class may
be prescribed by reference to one or more of the following factors—

(a) the physical characteristics of hereditaments;

(b) the fact that hereditaments are unoccupied or are occupied for
prescribed purposes or by persons of prescribed descriptions.”

(15) Paragraph 4 shall be omitted.
39 (1) Schedule 7 (multipliers) shall be amended as follows.

(2) In paragraph 7(1) for the words from “Regulations” to “that” there shall be
substituted “ In relation to a relevant financial year the Secretary of State may make
regulations providing that .

(3) In paragraph 8(3) for “section 57" there shall be substituted *“ paragraph 7 .

(4) In paragraph 9(4) (certain orders ineffective unless in force before 1 January) for
“January” there shall be substituted “ March .

(5) In paragraph 10(1) (special authority’s power to set multiplier in substitution) the
words “because of a failure to fulfil paragraph 9(2) or (3) above” shall be omitted.

40 The following Schedule shall be inserted after Schedule 7—

“SCHEDULE
TA

NON-DOMESTIC RATING: 1990-95

Definitions

1 (1) The transitional period is the period consisting of the financial years
beginning in 1990, 1991, 1992, 1993 and 1994.

(2) A transitional day is a day falling in the transitional period.
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2 (1) Asregards a transitional day a hereditament is a defined hereditament if the
first and second conditions are fulfilled; but this is subject to sub-paragraphs
(4) and (5) below.

(2) The first condition is that the hereditament is shown for 31 March 1990 in a
valuation list maintained under Part V of the 1967 Act.

(3) The second condition is that the hereditament is shown in a local non-
domestic rating list, and a rateable value is shown in the list for the
hereditament, for—

(a) 1 April 1990,

(b) the transitional day (if different from 1 April 1990), and

(¢) eachday (if any) falling after 1 April 1990 and before the transitional
day.

(4) If the hereditament is not a right falling within section 64(2) above, the
hereditament is not a defined hereditament as regards the transitional day
unless the rateable value shown for the hereditament in the local non-
domestic rating list for 1 April 1990 is £500 or more.

(5) If the hereditament is one falling within sub-paragraph (8) below, the
hereditament is not a defined hereditament as regards the transitional day
unless a person who is a qualifying person in relation to the hereditament
as regards that day is also a person to whom sub-paragraph (6) or (7) below
applies.

(6) This sub-paragraph applies to a person if—
(a) he occupied all or part of the hereditament on 31 March 1990, and
(b) he has been a qualifying person in relation to the hereditament as

regards each day (if any) falling after 31 March 1990 and before the
transitional day.

(7) This sub-paragraph applies to a person if—
(a) he was the owner of the whole of the hereditament on 31 March
1990,

(b) none of the hereditament was occupied on 31 March 1990,

(¢) he occupied all or part of the hereditament on at least one day in
the period beginning with 1 April 1988 and ending with 30 March
1990, and

(d) he has been a qualifying person in relation to the hereditament as
regards each day which falls before the transitional day and falls
after the last (or only) day in the period mentioned in paragraph (c)
above on which he occupied all or part of the hereditament.

(8) A hereditament falls within this sub-paragraph if, assuming it to be a defined
hereditament as regards 1 April 1990, paragraph 9 below would apply to the
hereditament for that day by virtue of paragraph 7 below.

(9) For the purposes of this paragraph a person is a qualifying person in relation
to a hereditament as regards a day if—

(a) he occupies all or part of the hereditament on that day, or

(b) where none of the hereditament is occupied on that day, he is the
owner of the whole of the hereditament on that day.
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3 (1) The notional chargeable amount for a hereditament for each day in a relevant
year shall be found by applying the formula—

AXB
C

(2) A is the rateable value shown for the hereditament for 1 April 1990 in the
local non-domestic rating list.

(3) Subject to sub-paragraph (4) below, B is the non-domestic rating multiplier
for the relevant year concerned.

(4) Where the hereditament is situated in the area of a special authority, B is the
authority’s non-domestic rating multiplier for the relevant year concerned.

(5) C is the number of days in the relevant year concerned.

(6) Relevant years are financial years falling in the transitional period.

4 (1) The base liability for a hereditament for each day in the financial year
beginning in 1990 shall be found by applying the formula—

AXB
C

(2) A is the rateable value of the hereditament, as determined under paragraph
6 below.

(3) B s the general rate poundage effective for 31 March 1990 for the rating area
(within the meaning of the 1967 Act) in which the hereditament is situated.

(4) C is the number of days in the financial year beginning in 1989.

(5) The base liability for a hereditament for each day in a relevant year (the year
concerned) other than the financial year beginning in 1990 shall be found
by applying the formula—

BL X AF

(6) Relevant years are financial years falling in the transitional period.

(7) BL is the base liability for the hereditament for each day in the financial year
immediately preceding the year concerned.

(8) AF is the appropriate fraction for the hereditament for each day in the
financial year immediately preceding the year concerned.

5 (1) Sub-paragraph (2) below applies in a case where the notional
chargeableamount for a hereditament for each day in a relevant year exceeds
the base liability for the hereditament for each day in the year.
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(2) The appropriate fraction for the hereditament for each day in the year shall
be found by applying the formula—

X RPI(1)
100 RPI(2)

(3) Xis 120 if—
(a) the hereditament is situated in Greater London and the rateable value
shown for it in the local non-domestic rating list for 1 April 1990 is
£15,000 or more, or

(b) it is situated outside Greater London and the rateable value shown
for it in the local non-domestic rating list for 1 April 1990 is £10,000
or more.

(4) Xis 115 if—
(a) the hereditament is situated in Greater London and the rateable value

shown for it in the local non-domestic rating list for 1 April 1990 is
less than £15,000, or

(b) it is situated outside Greater London and the rateable value shown
for it in the local non-domestic rating list for 1 April 1990 is less
than £10,000.

(5) RPI(1) is the retail prices index for September of the financial year preceding
the relevant year concerned.

(6) RPI(2) is the retail prices index for September of the financial year which
precedes that preceding the relevant year concerned.

(7) Sub-paragraph (8) below applies in a case where the notional
chargeableamount for a hereditament for each day in a relevant year does
not exceed the base liability for the hereditament for each day in the year.

(8) The appropriate fraction for the hereditament for each day in the year shall
be such as is—

(a) specified for the case by order made by the Secretary of State, or

(b) found in accordance with rules prescribed for the case by order so
made.

(9) In making an order under this paragraph the Secretary of State shall have
regard to the object of securing (so far as practicable) that the aggregate
amount payable to him and all charging authorities by way of non-domestic
rates as regards a relevant year is the same as it would in his opinion be likely
to be apart from this Schedule.

(10) Relevant years are financial years falling in the transitional period.

6 (1) This paragraph has effect to determine A in relation to a hereditament for
the purposes of paragraph 4 above.

(2) In a case where a rateable value is shown for the hereditament for 15
February 1989 in the old valuation list, A is the value so shown; but this is
subject to sub-paragraph (3) below.
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(3) If—
(a) arelevant proposal is (or relevant proposals are) made to alter the
rateable value shown for the hereditament in that list, and

(b) as a result of any such proposal a rateable value is shown for the
hereditament in that list for a relevant day,

A is the rateable value shown in that list for the hereditament for the last
(or only) relevant day for which a rateable value is shown as a result of any
such proposal.

(4) For the purposes of sub-paragraph (3) above a relevant proposal is a
proposal—
(a) made by a valuation officer at any time, or

(b) made by a person other than a valuation officer, and received by a
valuation officer, before 15 February 1989.

(5) In a case where a rateable value is not shown for the hereditament for 15
February 1989 in the old valuation list, A is the rateable value shown in that
list for the hereditament for the first relevant day for which a rateable value
is shown; but this is subject to sub-paragraph (6) below.

(6) If—
(a) arelevant proposal is (or relevant proposals are) made to alter the
rateable value shown for the hereditament in that list, and

(b) as a result of any such proposal a rateable value is shown for the
hereditament in that list for a relevant day,

A is the rateable value shown in that list for the hereditament for the last
(or only) relevant day for which a rateable value is shown as a result of any
such proposal.

(7) For the purposes of sub-paragraph (6) above a relevant proposal is a proposal
made by a valuation officer at any time.

(8) In the case of a hereditament—

(a) occupied by or on behalf of the Crown for public purposes in the
period beginning with 15 February 1989 and ending with 31 March
1990, and

(b) in respect of which a contribution is made by the Crown in aid of
rates for that period,

references in sub-paragraphs (2) to (6) above to rateable value are to value
representing rateable value (which is required to be shown by section 37 of
the 1967 Act).

(9) For the purposes of this paragraph a relevant day is a day falling after 15
February 1989 and before 1 April 1990.

(10) For the purposes of this paragraph the old valuation list is the valuation list,
maintained under Part V of the 1967 Act, in which the hereditament is shown
for 31 March 1990.
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Chargeable amounts

7 (1) Paragraph 9 below applies to a hereditament for a transitional day (the day
concerned) if—

(a) asregards the hereditament the day concerned is a chargeable day for
which a chargeable amount falls to be determined under section 43
above,

(b) as regards the day concerned the hereditament is a defined
hereditament,

(c) NCA exceeds BL,
(d) NCA exceeds (BL x AF), and

(e) in a case where the day concerned is not 1 April 1990, paragraph 9
belowapplies to the hereditament for each transitional day preceding
the day concerned, and it does so by virtue of this paragraph.

(2) In a case where the hereditament is situated in the area of a special authority,
the reference to (BL x AF) is a reference to it adjusted by finding the
appropriate amount and—

(a) if the appropriate amount is positive, adding it to (BL x AF), or

(b) if the appropriate amount is negative, subtracting the equivalent
positive amount from (BL x AF).

(3) For the purposes of sub-paragraph (2) above the appropriate amount is the
amount found by applying the formula—

DX (E—F)
G

(4) For the purposes of this paragraph—
(a) NCA is the notional chargeable amount for the hereditament for the
day concerned,
(b) BL is the base liability for the hereditament for the day concerned,

(c) AF is the appropriate fraction for the hereditament for the day
concerned,

(d) D is the rateable value shown for the hereditament in the local non-
domestic rating list for 1 April 1990,

(e) E is the non-domestic rating multiplier of the special authority
concerned for the financial year in which the day concerned falls,

(f) Fisthe non-domestic rating multiplier for the financial year in which
the day concerned falls, and

(g) G is the number of days in the financial year in which the day
concerned falls.

8 (1) Paragraph 9 below applies to a hereditament for a transitional day (the day
concerned) if—
(a) asregards the hereditament the day concerned is a chargeable day for
which a chargeable amount falls to be determined under section 43
above,



42 Local Government and Housing Act 1989 (c. 42)
SCHEDULE 5 — Local Government Finance Act 1988: Amendments
Document Generated: 2024-07-13

Status: Point in time view as at 11/09/1998.
Changes to legislation: Local Government and Housing Act 1989 is up to date with all changes known to be in
force on or before 13 July 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

(b) as regards the day concerned the hereditament is a defined
hereditament,

(c) NCA is less than BL,
(d) NCA is less than (BL x AF), and

(e) in a case where the day concerned is not 1 April 1990, paragraph
9 below applies to the hereditament for each transitional day
preceding the day concerned, and it does so by virtue of this
paragraph.

(2) In a case where the hereditament is situated in the area of a special authority,
the reference to (BL x AF) is a reference to it adjusted by finding the
appropriate amount and—

(a) if the appropriate amount is positive, adding it to (BL x AF), or
(b) if the appropriate amount is negative, subtracting the equivalent
positive amount from (BL x AF).

(3) For the purposes of sub-paragraph (2) above the appropriate amount is the
amount found by applying the formula—

DX (E—F)
G

(4) For the purposes of this paragraph—
(a) NCA is the notional chargeable amount for the hereditament for the
day concerned,
(b) BL is the base liability for the hereditament for the day concerned,

(c) AF is the appropriate fraction for the hereditament for the day
concerned,

(d) D is the rateable value shown for the hereditament in the localnon-
domestic rating list for 1 April 1990,

(e) E is the non-domestic rating multiplier of the special authority
concerned for the financial year in which the day concerned falls,

(f) Fisthe non-domestic rating multiplier for the financial year in which
the day concerned falls, and

(g) G is the number of days in the financial year in which the day
concerned falls.

9 (1) In a case where this paragraph applies, for the purpose of ascertaining the
chargeable amount for the day concerned under section 43 above that section
shall have effect subject to the following amendments.

(2) The following subsections shall be substituted for subsections (4) and (5)—

“(4) Subject to subsection (5) below, the chargeable amount for a chargeable
day shall be calculated by finding the amount represented by (BL x AF).

(5) Where subsection (6) below applies the chargeable amount for a chargeable
day shall be calculated by—

(a) finding the amount represented by (BL x AF), and
(b) dividing that amount by 5.”
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(3) The following subsections shall be inserted after subsection (6)—

“(6A) In a case where the hereditament is situated in the area of a special authority,
a reference to (BL x AF) is a reference to it adjusted by finding the
appropriate amount and—

(a) if the appropriate amount is positive, adding it to (BL x AF), or

(b) if the appropriate amount is negative, subtracting the equivalent
positive amount from (BL x AF).

(6B) For the purposes of subsection (6A) above the appropriate amount is the
amount found by applying the formula—

DX (E—F)
G

(4) For the purposes of section 43 above as amended by this paragraph BL, AF,
D, E, F and G shall be construed in accordance with paragraphs 7 and 8
above.

Regulations

10 (1) The Secretary of State may make regulations containing rules about the
determination under section 45 or 54 above of a chargeable amount for a
transitional day.

(2) The rules may make provision which he considers to be equivalent to that
made by or under paragraphs 1 to 9 above, subject to any modifications he
thinks fit.

11 (1) The Secretary of State may make regulations containing rules supplementing
or modifying or excluding, for any case he considers appropriate and to such
extent as he considers appropriate, any relevant provision.

(2) For the purpose of the determination under section 43, 45 or 54 above of a
chargeable amount for a transitional day, the Secretary of State may make
regulations applying any relevant provision (subject to any modifications he
thinks fit) to any case—

(a) where he considers it appropriate to do so, and

(b) where the relevant provision would not (whether by virtue of
regulations under sub-paragraph (1) above or otherwise) apply apart
from the regulations under this sub-paragraph.

(3) A relevant provision is a provision made by or under paragraphs 1 to 9 above
or by regulations under paragraph 10 above.

12 Without prejudice to the generality of section 143(1) and (2) above and
paragraphs 10 and 11 above, regulations under those paragraphs may include
provision—

(a) imposing duties and conferring powers on valuation officers
(whether as regards determinations, certificates or otherwise) in
relation to the ascertainment of rateable values;
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(b) as to appeals relating to things done or not done by such officers.”

41 In Schedule 8 (non-domestic rating: pooling) in Part I, in paragraph 2 (non-domestic
rating accounts: credits and debits) in sub-paragraph (1)(b) for “regulations made
under section 59(2)” there shall be substituted “ section 59 .

42 (I)In Schedule 8 (non-domestic rating: pooling) Part II (non-domestic
ratingcontributions) shall be amended as follows.

(2) In paragraph 5, at the end of sub-paragraph (1) there shall be added “ and has effect
subject to any provision made by virtue of paragraph 6(2A) below ™.

(3) In paragraph 6, after sub-paragraph (2) there shall be inserted the following
sub-paragraphs—

“(2A) Regulations under paragraph 4 above may incorporate in the rules provision
for adjustments to be made in the calculation of the amount of an authority’s
non-domestic rating contribution under paragraph 5(2) or 5(6) above, being
adjustments to take account of relevant changes affecting the amount of the
authority’s non-domestic rating contribution for an earlier year.

(2B) For the purposes of sub-paragraph (2A) above, a change is a relevant change
if it results from a decision, determination or other matter which (whether by
reason of the time at which it was taken, made or occurred or otherwise) was
not taken into account by the authority in the calculation under paragraph
5(6) above of the amount of its non-domestic rating contribution for the
earlier year in question.”

Textual Amendments
F34 Sch. 5 para. 43 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s.117(2), Sch.14
(with s. 118(1)(2)(4)), S.I. 1992/2454, art. 3

44 (1) In Schedule 9 (administration) paragraph 2 (collection and recovery) shall be
amended as follows.

(2) The following paragraphs shall be substituted for sub-paragraph (2)(g)—
“(g) that a notice must be in a prescribed form,
(ga) that a notice must contain prescribed matters,
(gb) that a notice must not contain other prescribed matters,

(gc) that where a notice is invalid because it does not comply with
regulations under paragraph (g) or (ga) above, and the circumstances
are such as may be prescribed, a requirement contained in the
notice by virtue of regulations under paragraph (e) or (f) above shall
nevertheless have effect as if the notice were valid,

(gd) that where a notice is invalid because it does not comply with
regulations under paragraph (g) above, and a requirement has effect
by virtue of regulations under paragraph (gc) above, the payee must
take prescribed steps to issue to the ratepayer a document in the form
which the notice would have taken had it complied with regulations
under paragraph (g) above,


http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/5/paragraph/43
http://www.legislation.gov.uk/id/ukpga/1992/14
http://www.legislation.gov.uk/id/ukpga/1992/14/section/117/2
http://www.legislation.gov.uk/id/ukpga/1992/14/schedule/14
http://www.legislation.gov.uk/id/ukpga/1992/14/section/118/1/2/4
http://www.legislation.gov.uk/id/uksi/1992/2454
http://www.legislation.gov.uk/id/uksi/1992/2454/article/3
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(ge) that where a notice is invalid because it does not comply with
regulations under paragraph (ga) above, and a requirement has effect
by virtue of regulations under paragraph (gc) above, the payee must
take prescribed steps to inform the ratepayer of such of the matters
prescribed under paragraph (ga) above as were not contained in the
notice,”.

(3) In sub-paragraph (2)(h) the words from “and” to the end shall beomitted.
(4) The following sub-paragraph shall be inserted after sub-paragraph (2)—

“(2A) Regulations under this Schedule may include provision that where—

(a) an amount paid by the ratepayer in excess of his liability falls to be
repaid or credited, and

(b) the circumstances are such as may be prescribed,
an additional amount by way of interest shall be paid or credited.”

45 In Schedule 9 the following paragraph shall be inserted after paragraph 4—

“4A (1) Regulations under this Schedule may include provision that a charging
authority and a person liable to pay it an amount under section 43 or 45
above may enter into an agreement that—

(a) any interest of his in the hereditament as regards which the
liability arises shall be charged to secure payment of the amount,
and

(b) in consideration of the charge the authority will take no steps
for a period specified in the agreement to recover any payment
in respect of the amount.

(2) The regulations may include—

(a) provision that the agreement may also extend to any further
amount the person may become liable to pay to the authority
under section 43 or 45 above as regards the hereditament;

(b) provision that the agreement may provide for the payment of
interest on sums outstanding and for interest payable to be
secured by the charge;

(c) provision restricting the period which may be specified as
mentioned in sub-paragraph (1)(b) above.”

46 (1) Paragraph 5 of Schedule 9 (power to require information to be supplied to a valuation
officer) shall be amended as follows.

(2) In sub-paragraph (1) for the words from “requiring” to the end there shall be
substituted “requesting him to supply to the officer information—

(a) which is specified in the notice, and

(b) which the officer reasonably believes will assist him in carrying out
functions conferred or imposed on him by or under this Part.”

(3) After sub-paragraph (1) there shall be inserted—

“(1A) A notice under this paragraph must state that the officer believes the
information requested will assist him in carrying out functions conferred or
imposed on him by or under this Part.”

(4) In sub-paragraph (2)—
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(a) for “required” (in the first place where the word occurs) there shall be
substituted “ requested ”, and

(b) for “required” (in the second place where the word occurs) there shall be
substituted “ specified ”.

47 (1) Paragraph 6 of Schedule 9 (authority’s duty to supply information to valuation
officer) shall be amended as follows.

(2) In sub-paragraph (1) for “relevant” there shall be substituted *“ charging ”, and in
consequence sub-paragraph (2) shall be omitted.

(3) After sub-paragraph (1) there shall be inserted—

“(1A) The Secretary of State may make regulations containing provision that, at
such times and in such manner as may be prescribed, a charging authority
shall supply to the valuation officer for the authority information of such
description as may be prescribed.”

48 The following paragraphs shall be substituted for paragraph 8 of Schedule 9
(inspection)—

“8 (1) A person may require a valuation officer to give him access to such
information as will enable him to establish what is the state of a list,
orhas been its state at any time since it came into force, if—

(a) the officer is maintaining the list, and

(b) thelistis in force or has been in force at any time in the preceding
5 years.

(2) A person may require a charging authority to give him access to such
information as will enable him to establish what is the state of a copy of
a list, or has been its state at any time since it was deposited, if—
(a) the authority has deposited the copy under section 41(6B)
above, and

(b) thelistis in force or has been in force at any time in the preceding
5 years.

(3) A person may require the Secretary of State to give him access to such
information as will enable him to establish what is the state of a copy of
a list, or has been its state at any time since it was deposited, if—
(a) the Secretary of State has deposited the copy under
section 52(6B) above, and
(b) thelistis in force or has been in force at any time in the preceding
5 years.

(4) A person may require a charging authority to give him access to such
information as will enable him to establish what is the state of a copy
of a proposed list if—

(a) the authority has deposited the copy under section 41(6) above,
and

(b) the list itself is not yet in force.

(5) A person may require the Secretary of State to give him access to such
information as will enable him to establish what is the state of a copy
of a proposed list if—
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(a) the Secretary of State has deposited the copy under section 52(6)
above,and

(b) the list itself is not yet in force.

(6) A requirement under any of the preceding provisions of this paragraph
must be complied with at a reasonable time and place and without
payment being sought; but the information may be in documentary or
other form, as the person or authority of whom the requirement is made
thinks fit.

(7) Where access is given under this paragraph to information in
documentary form the person to whom access is given may—

(a) make copies of (or of extracts from) the document;

(b) require a person having custody of the document to supply to
him a photographic copy of (or of extracts from) the document.

(8) Where access is given under this paragraph to information in a form
which is not documentary the person to whom access is given may—
(a) make transcripts of (or of extracts from) the information;
(b) require a person having control of access to the information to
supply to him a copy in documentary form of (or of extracts
from) the information.

(9) If areasonable charge is required for a facility under sub-paragraph (7)or
(8) above, the sub-paragraph concerned shall not apply unless the person
seeking to avail himself of the facility pays the charge.

(10) If without reasonable excuse a person having custody of a document
containing, or having control of access to, information access to which
is sought under this paragraph—

(a) intentionally obstructs a person in exercising a right under sub-
paragraph (1), (2), (3), (4), (5), (7)(a) or (8)(a) above, or
(b) refuses to comply with a requirement under sub-paragraph (7)
(b) or (8)(b) above,
he shall be liable on summary conviction to a fine not exceeding level
1 on the standard scale.

9 (1) A person may, at a reasonable time and without making payment, inspect
any proposal made or notice of appeal given under regulations made
under section 55 above, if made or given as regards a list which is in
force when inspection is sought or has been in force at any time in the
preceding 5 years.

(2) A person may—
(a) make copies of (or of extracts from) a document mentioned in
sub-paragraph (1) above, or
(b) require a person having custody of such a document to supply to
him a photographic copy of (or of extracts from) the document.

(3) If a reasonable charge is required for a facility under sub-paragraph (2)
above, the sub-paragraph shall not apply unless the person seeking to
avail himself of the facility pays the charge.
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(4) If without reasonable excuse a person having custody of a document
mentioned in sub-paragraph (1) above—

(a) intentionally obstructs a person in exercising a right under sub-
paragraph (1) or (2)(a) above, or
(b) refuses to supply a copy to a person entitled to it under sub-
paragraph (2)(b) above,
he shall be liable on summary conviction to a fine not exceeding level
1 on the standard scale.”

Precepts and levies

Textual Amendments
F35 Sch. 5 paras. 49-54 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14),s. 117(2), Sch.14
(with s. 118(1)(2)(4)), S.I. 1992/2454, art. 3

B30 )

Textual Amendments
F36 Sch. 5 paras. 49-54 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch.14
(with s. 118(1)(2)(4)); S.I. 1992/2454, art. 3
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Textual Amendments

F37 Sch. 5 paras. 49-54 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch.14
(with s. 118(1)(2)(4)); S.I. 1992/2454, art. 3
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Textual Amendments

F38 Sch. 5 paras. 49-54 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch.
14 (with s. 118(1)(2)(4)); S.I. 1992/2454, art. 3
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Textual Amendments

F39 Sch. 5 paras. 49-54 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch.14
(with s. 118(1)(2)(4)); S.I. 1992/2454, art. 3
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Textual Amendments
F40 Sch. 5 paras. 49-54 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch.14
(with s. 118(1)(2)(4)); S.I. 1992/2454, art. 3

55 (1) Section 75 (special levies) shall be amended as follows.

(2) In subsection (2) for “Secretary of State” there shall be substituted “ appropriate
Minister ”.

(4) At the end of that section there shall be added the following subsection—

“(8) In this section “the appropriate Minister” has the same meaning as in
section 118 below.”

Textual Amendments
F41 Sch. 5 para. 55(3) repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch.14
(with s. 118(1)(2)(4)); S.I. 1992/2454, art. 3
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Textual Amendments
F42 Sch. 5 para. 56 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch. 14
(with s. 118(1)(2)(4)); S.I. 1992/2454, art.3

Grants

57 (1) Section 77 (information) shall be omitted.

(2) This paragraph shall not affect the operation of section 77 as regards a case where a
notice has been served under it before the coming into force of this paragraph.

Textual Amendments
F43 Sch. 5 para. 58 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch.14
(with s. 118(1)(2)(8)); S.I. 1992/2454, art.3
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Textual Amendments
F44 Sch. 5 para. 59 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch.14
(with s. 118(1)(2)(4)); S.1. 1992/2454, art. 3(1)

60 In section 88 (transport grants: supplementary), in subsections (4) and (6) for
the words from “prescribed expenditure” onwards there shall, in each case, be
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substituted “ expenditure for capital purposes within the meaning of Part IV of the
Local Government and Housing Act 1989 ”.

Textual Amendments
F45 Sch. 5 para. 61 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch. 14
(with 's. 118(1)(2)(4)); S.1. 1992/2454, art. 3(1)

Funds

62 In section 89(4) (use of sums paid into charging authority’s collection fund)
for “settlement” there shall be substituted “ the making ”, and consequently in
section 89(5) for “settling” there shall be substituted “ making .

Textual Amendments
F46 Sch. 5 para. 63 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch.14
(with s. 118(1)(2)(4)); S.1. 1992/2454, art. 3(1)
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Textual Amendments

F47 Sch. 5 para. 64 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch.14
(with s. 118(1)(2)(4)); S.1. 1992/2454, art. 3
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Textual Amendments

F48 Sch. 5 para. 65 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch.14
(with s. 118(1)(2)(4)); S.1. 1992/2454, art. 3

Financial administration

66 The following subsection shall be inserted after subsection (3) of section 114
(functions of chief finance officer)—

“(3A) It shall be the duty of the chief finance officer of a relevant authority, in
preparing a report in pursuance of subsection (2) above, to consult so far as
practicable—

(a) with the person who is for the time being designated as the head of
the authority’s paid service under section 4 of the Local Government
and Housing Act 1989; and

(b) with the person who is for the time being responsible for performing
the duties of the authority’s monitoring officer under section 5 of
that Act.”
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Existing rates

67 (1) Insection 118 (power to abolish or modify existing rates), at the end of subsection (1)
there shall be added “ and, in the case of an internal drainage board, there shall be
disregarded for the purposes of paragraph (b)above any agreement under section 81
of the Land Drainage Act 1976 under which the board have agreed that no drainage
rate will be levied on occupiers or owners of certain rateable hereditaments .

(2) In subsections (2) and (4) of that section for the words “Secretary of State” there
shall be substituted *“ appropriate Minister ”.

(3) Atthe end of subsection (5) of that section there shall be added “and “the appropriate
Minister” means—
(a) as respects any internal drainage board whose district is wholly
within England, the Minister of Agriculture, Fisheries and Food;

(b) as respects any internal drainage board whose district is partly in
England and partly in Wales, that Minister and the Secretary of State
acting jointly; and

(c) asrespects any other body, the Secretary of State.”

Information

68 The following section shall be inserted after section 139—

“139A Information.

(1) Subsection (2) below applies where—

(a) the Secretary of State serves a notice on a relevant authority or
relevant officer requiring it or him to supply to the Secretary of State
information specified in the notice,

(b) the information is required by the Secretary of State for the purpose
of deciding whether to exercise his powers, and how to perform his
functions, under this Act, and

(c) the information is not personal information.

(2) The authority or officer shall supply the information required, and shall do so
in such form and manner and at such time as the Secretary of State specifies
in the notice.

(3) If an authority or officer fails to comply with subsection (2) above the
Secretary of State may assume the information required to be such as he
sees fit; and in such a case the Secretary of State may decide in accordance
with the assumption whether to exercise his powers, and how to perform his
functions, under this Act.

(4) In deciding whether to exercise his powers, and how to perform his
functions, under this Act the Secretary of State may also take into accountany
other information available to him, whatever its source and whether or not
obtained under a provision contained in or made under this or any other Act.

(5) Each of the following is a relevant authority—
(a) acharging authority;
(b) aprecepting authority.
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(6) The community charges registration officer for a charging authority is a
relevant officer.

(7) Personal information is information which relates to an individual (living or
dead) who can be identified from that information or from that and other
information supplied to any person by the authority or officer concerned; and
personal information includes any expression of opinion about the individual
and any indication of the intentions of any person in respect of the individual.

(8) This section shall have effect before 1 April 1990 as if after paragraph (b)
of subsection (5) above there were inserted—

(c) the Inner London Education Authority.”

England and Wales: separate administration

69 (1) Section 140 (separate administration in England and Wales) shall be amended as
follows.

(2) In subsection (1) after “VII” there shall be inserted * , and paragraphs 1 to 4 of
Schedule 12A below, ”.

(3) In subsection (2) the word “and” at the end of paragraph (e) shall be omitted, and
after paragraph (f) there shall be inserted “and

(a) separate reports under Schedule 12A below shall be made.”

(4) In subsection (3) after “VII” there shall be inserted * , and paragraphs 1 to 4 of
Schedule 12A below, ”.

Payments

F4970

Textual Amendments
F49 Sch. 5 para. 70 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2); Sch.14
(with s.118(1)(2)(4)), S.I. 1992/2454, art. 3(1)
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Textual Amendments
F50 Sch. 5 para. 71 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch. 14
(with s. 118(1)(2)(4)); S.1. 1992/2454, art. 3

Orders and regulations

72 (1) Section 143 (orders and regulations) shall be amended as follows.

(2) In subsection (2) after “Secretary of State” there shall be inserted * the Minister of
Agriculture, Fisheries and Food .

(3) In subsection (3) for “(9)” there shall be substituted “ (9B) ™.
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(4) In subsection (4) the words “57 or” shall be omitted.

(5) In subsection (5) after “118 above” there shall be inserted “ otherthan regulations
relating to an internal drainage board ”.

(6) The following subsections shall be inserted after subsection (9)—

“(9A) The power to make an order under paragraph 5 of Schedule 7A below shall
be exercisable by statutory instrument, and no such order shall be made
unless a draft of it has been laid before and approved by resolution of each
House of Parliament.

(9B) The power to make regulations under paragraph 5 or 6 of Schedule 12A
below shall be exercisable by statutory instrument subject to annulment in
pursuance of a resolution of the House of Commons.”

(7) In subsection (10) after “118 above” there shall be inserted “ otherthan regulations
relating to an internal drainage board ”.

Relevant population

Textual Amendments
F51 Sch. 5 para. 73 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch. 14
(with s. 118(1)(2)(4)); S.I. 1992/2454, art. 3(1)

Textual Amendments
F52 Sch. 5 para. 74 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch.14
(with s. 118(1)(2)(4)); S.I. 1992/2454, art. 3

Information

75 In section 146 (interpretation) the following subsection shall be inserted after
subsection (5)—

“(5A) Unless the context otherwise requires, “information” includes accounts,

estimates and returns.”

Tribunals
76 (1) Schedule 11 (tribunals) shall be amended as follows.

(2) In paragraph 2 (jurisdiction) the following paragraph shall be inserted at the end—
“(c) paragraph 4 of Schedule 4A above.”
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Textual Amendments
F53 Sch. 5 para. 76(3) repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch.14
(with s. 118(1)(2)(4)); S.I. 1992/2454, art. 3(1)

General

Textual Amendments
F54 Sch. 5 para. 77 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch.14
(with s. 118(1)(2)(4)); S.I. 1992/2454, art. 3(1)

L F S

Textual Amendments
FS5 Sch. 5 para.78 repealed (1.4.1993) by Local Government Finance Act 1992 (c. 14), s. 117(2), Sch.14
(with s. 118(1)(2)(4)); S.I. 1992/2454, art.3

79 (1) Paragraphs 7, 8, 52, 54, 56 and 66 above shall come into force at the expiry of the
period of 2 months beginning on the day this Act is passed.

(2) Paragraphs 49(3), 60 and 63 above shall come into force on such day as the Secretary
of State may by order made by statutory instrument appoint; and
(a) different days may be so appointed for different provisions or for different
purposes;
(b) section 195(3) of this Act shall apply to an order under this sub-paragraph
as it applies to an order under section 195(2).

(3) The 1988 Act shall be treated as having been enacted with the amendments made by
this Schedule, except in so far as the amendments are made by paragraph 12, 57, or
68 above or any of the paragraphs mentioned in sub-paragraph (1) or (2) above.

Modifications etc. (not altering text)

C11 Power of appointment conferred by Sch. 5 para. 79(2) fully exercised: 16.1.1990 appointed by S.I.
1989/2445, art. 3

80 In this Schedule “the 1988 Act” means the "*Local Government Finance Act 1988.

Marginal Citations
M20 1988 c.41.


http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/5/paragraph/76/3
http://www.legislation.gov.uk/id/ukpga/1992/14
http://www.legislation.gov.uk/id/ukpga/1992/14/section/117/2
http://www.legislation.gov.uk/id/ukpga/1992/14/schedule/14
http://www.legislation.gov.uk/id/ukpga/1992/14/section/118/1/2/4
http://www.legislation.gov.uk/id/uksi/1992/2454
http://www.legislation.gov.uk/id/uksi/1992/2454/article/3/1
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/5/paragraph/77
http://www.legislation.gov.uk/id/ukpga/1992/14
http://www.legislation.gov.uk/id/ukpga/1992/14/section/117/2
http://www.legislation.gov.uk/id/ukpga/1992/14/schedule/14
http://www.legislation.gov.uk/id/ukpga/1992/14/section/118/1/2/4
http://www.legislation.gov.uk/id/uksi/1992/2454
http://www.legislation.gov.uk/id/uksi/1992/2454/article/3/1
http://www.legislation.gov.uk/id/ukpga/1989/42/schedule/5/paragraph/78
http://www.legislation.gov.uk/id/ukpga/1992/14
http://www.legislation.gov.uk/id/ukpga/1992/14/section/117/2
http://www.legislation.gov.uk/id/ukpga/1992/14/schedule/14
http://www.legislation.gov.uk/id/ukpga/1992/14/section/118/1/2/4
http://www.legislation.gov.uk/id/uksi/1992/2454
http://www.legislation.gov.uk/id/uksi/1992/2454/article/3
http://www.legislation.gov.uk/id/uksi/1989/2445
http://www.legislation.gov.uk/id/uksi/1989/2445
http://www.legislation.gov.uk/id/uksi/1989/2445/article/3
http://www.legislation.gov.uk/id/ukpga/1988/41

Local Government and Housing Act 1989 (c. 42) 55
SCHEDULE 6 — Amendment of Scottish Enactments
Document Generated: 2024-07-13

Status: Point in time view as at 11/09/1998.
Changes to legislation: Local Government and Housing Act 1989 is up to date with all changes known to be in
force on or before 13 July 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

SCHEDULE 6 Section 145.

AMENDMENT OF SCOTTISH ENACTMENTS

Valuation appeals to Lands Tribunal for Scotland

1 In section 1 of the "*'Lands Tribunal Act 1949 (which provides as to, amongst other
things, the jurisdiction of the Lands Tribunal for Scotland) after subsection (3B)
there shall be inserted the following subsection—

“(3BA) The Lands Tribunal for Scotland may also determine any appeal against
thedecision of a valuation appeal committee not to refer to the Tribunal any
appeal or complaint made to the committee and, where the Tribunal upholds
such an appeal, the appeal or complaint made to the committee shall, for
the purposes of this section, be regarded as having been referred by the
committeeto the Tribunal for determination under subsection (3A) above.”

Marginal Citations
M21 1949 c. 42.

2 In section 15 of the ™ Local Government (Financial Provisions) (Scotland) Act
1963—

(a) after subsection (2) there shall be inserted the following subsection—

“(2AA) A valuation appeal committee, on the joint application of the
assessor and an appellant or complainer made within such period
as may be prescribed by regulations made by the Secretary of
State, shall refer the appeal or complaint to the Lands Tribunal
for Scotland for determination under section 1(3A) of the Lands
Tribunal Act 1949.”; and

(b) in subsection (2A) (regulations about valuation appeals to the Lands
Tribunal for Scotland)—

(i) for the word “governing” there shall be substituted the words * as
to”’;
(i1) the word “and” between paragraphs (a) and (b) shall be omitted,
and
(iii) at the end there shall be added the following paragraphs—
“(c) the giving by a valuation appeal committee of reasons
for its decision notto refer to the Tribunal any appeal or
complaint made to the committee; and

(d) the circumstances and manner in which an appeal
may be made to theTribunal for determination under
subsection (3BA) of section 1 of the Lands Tribunal Act
1949 (jurisdiction of the Tribunal to determine appeal
against decision of valuation appeal committee not to refer
an appeal or complaint to the Tribunal).”

Marginal Citations
M22 1963 c. 12.
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Rateable value of certain buildings used for breeding or rearing horses

3 In subsection (1) of section 6 of the ¥**Valuation and Rating (Scotland) Act 1956
(as certainment of annual and rateable values) for the words “the next following
section” there shall be substituted the words “ sections 7 to 7B ™.

Marginal Citations
M23 1956 c. 60.

4 In that Act the following section shall be inserted after section 7A—

“7B Rateable value of certain buildings used for breeding or rearing horses.

(1) This section applies to any lands and heritages the whole or any part of which
consists of buildings which are—
(a) used for the breeding and rearing of horses or for either of those
purposes; and
(b) occupied together with any agricultural land or agricultural building.

(2) The rateable value of any lands and heritages to which this section applies
shall be taken to be the amount determined under section 6 of this Act less
whichever is the smaller of the following amounts—

(a) such amount as the Secretary of State may by order specify for the
purposes of this section;

(b) the amount which but for this section would be determined under
that section in respect of so much of the lands and heritages as
consists of buildings so used and occupied.

(3) An order under subsection (2) of this section shall be made by statutory
instrument which shall be subject to annulment in pursuance of a resolution
of either House of Parliament.

(4) In this section—

“agricultural land” means any land of more than two hectares
which is agricultural lands and heritages within the meaning of
subsection (2) of section 7 of this Act and is not land used
exclusively for the pasturing of horses;

“agricultural building” has the same meaning as in that
subsection; and

“horses” has the same meaning as in section 6(4) of the Riding
Establishments Act 1964.”

Application of regulations about determination of net annual value

5 In section 6 of the M*Valuation and Rating (Scotland) Act 1956, after
subsection (8B) (further provision as to regulations relating to determination of net
annual value) there shall be inserted the following subsections—

“(8C) For the purposes of subsection (8B) above, cases may be defined, described
or classified by reference to such factors as the Secretary of State thinks fit.
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(8D) Without prejudice to the generality of subsection (8C) above, a case may be
defined, described or classified by reference to one or more of the following
factors—

(a) the physical characteristics of lands and heritages;

(b) the fact that lands and heritages are unoccupied or are occupied for
purposes prescribed by the regulations or by persons of descriptions
so prescribed.”

Marginal Citations
M24 1956 c. 60.

Rateable value for purposes of levying rates after st April 1990

6 In section 7 of the ¥**Local Government (Scotland) Act 1975 (levying of rates) in
subsection (1A) there shall be inserted at the end the words “ ; and references in
this subsection to an apportioned value of part residential subjects are references to
that part of that value which is shown in the apportionment note as relating to the
non-residential use of the subjects, ™.

Marginal Citations
M25 1975 c. 30.

[F%67 In section 128 of the “**Local Government Finance Act 1988 (levying of rates after
Ist April 1990)—
(a) in subsection (1)—
(1) for the word “Every” there shall be inserted the words “ Then on-
domestic ”; and
(i) after the word “regards” there shall be inserted the words “ different
areas and" ”’;

(b) after that subsection there shall be inserted the following subsections—

“(1A) The considerations referred to in paragraph (b) of subsection (1)
above shall be such as the Secretary of State thinks fit and may,
without prejudice to that generality, include considerations which
otherwise would not relateto the determination of the rateable value
of lands and heritages.

(1B) The classification of lands and heritages for the purposes of
subsection (1) above shall be by reference to such factors as the
Secretary of State thinks fit and may, without prejudice to that
generality, include the circumstances of persons by whom rates are
payable.

(1C) Regulations made under this section may, in relation to lands and
heritages which are part residential subjects (within the meaning
of the Abolition of Domestic Rates Etc. (Scotland) Act 1987),
provide for the apportionment of the rateable value prescribed or
determined under this section in respect of the subjects as between
the residential and non-residential use of the subjects.
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(1D) A rateable value prescribed or determined under this section in
respect of any lands and heritages shall be the rateable value of
the lands and heritages for the purpose of the levying of the non-
domestic rate but not for any other purposes.”; and

(c) subsection (3) shall cease to have effect.]

Textual Amendments
F56 Sch. 6 para. 7 repealed (S.) (1.4.1995) by 1994 c. 39, s. 180(2), Sch. 14 (with s. 128(8)); S.I. 1994/3150,
art. 4(d), Sch. 2

Marginal Citations
M26 1988 c.41.

Exemption of church premises from the non-domestic rate

F578

Textual Amendments
F57 Sch. 6 para. 8 repealed (1.4.1992) by Local Government Finance Act 1992 (c. 14), s. 117, Sch. 14 (with
a. 118(1)(2)(4)); S.11992/818, art. 2,Sch.

Extension of charitable rate relief to universities

9 In the ™"Local Government (Financial Provisions etc.) (Scotland) Act 1962—
(a) in section 4, subsections (3) and (4), and
(b) the first Schedule,
shall be omitted.

Marginal Citations
M27 1962 c.9.

Duty to notify registration officer about liability for collective community charge

10 In subsection (1) of section 18 of the Y**Abolition of Domestic Rates Etc. (Scotland)
Act 1987 (duty to notify registration officer of certain matters) for the words “the
personal or standard community charge” there shall be substituted the words * any
of the community charges ”.

Marginal Citations
M28 1987 c. 47.
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