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Enterprise and New Towns
(Scotland) Act 1990

1990 CHAPTER 35

PART I

SCOTTISH ENTERPRISE AND HIGHLANDS AND ISLANDS ENTERPRISE

Powers

11 Power of Highlands and Islands Enterprise to obtain information

(1) Highlands and Islands Enterprise may by notice served on the owner or occupier
of any land in the Highlands and Islands, or on any person carrying on a business
or undertaking in the Highlands and Islands, require him to furnish it with such
information specified in the notice as it reasonably may require for the execution in
relation to the land, business or undertaking, of any of its functions under this Act
other than the general function mentioned in section 1(b)(ii) thereof.

(2) A person on whom a notice has been served under subsection (1) above may, within
one month after such service, appeal to the sheriff on the ground that the information
specified in the notice, or some part of that information, is not reasonably required
by Highlands and Islands Enterprise in terms of that subsection; and the sheriff may
make such order confirming, quashing or varying the notice as he thinks fit.

(3) Without prejudice to the generality of subsection (2) above, the sheriff may, in
determining, for the purposes of that subsection, whether information is reasonably
required, take into account the probable cost or inconvenience to the appellant of
furnishing the information.

(4) Any person who, having been required in pursuance of this section to give any
information—

(a) refuses, or fails timeously, to furnish the information specified in the notice (as
varied by the sheriff as the case may be) shall, unless he can show reasonable
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cause for the refusal or failure, be guilty of an offence and liable on summary
conviction to a fine not exceeding level 3 on the standard scale; or

(b) knowingly or recklessly makes any misstatement in response to the
requirement shall be guilty of an offence and liable on summary conviction to
a fine not exceeding the statutory maximum or on conviction on indictment
to a fine.

(5) Subsections (3) and (4) of section 10 of this Act shall apply in relation to an offence
under this section as they apply in relation to an offence under that section.

(6) The reference in subsection (4)(a) above to a person failing timeously to furnish
information specified in a notice is a reference to his failing to furnish it within three
months after service of the notice or, in a case where there has been an appeal under
subsection (2) above as respects the notice, within three months after a decision on
that appeal confirming or varying the notice, or of the abandonment of the appeal.

(7) Subject to subsection (9) below, information which has been obtained by virtue of
this section with respect to any land, business or undertaking shall not without the
consent of the owner and occupier of that land or, as the case may be, of the person
carrying on that business or undertaking, be disclosed other than for the purposes of the
execution of functions which is mentioned in subsection (1) above or in compliance
with a direction under section 14(2) of this Act.

(8) A person who discloses information to any other person in contravention of
subsection (7) above shall be guilty of an offence and liable on summary conviction to
a fine not exceeding the statutory maximum or on conviction on indictment to a fine.

(9) Nothing in subsection (7) above applies to a disclosure of information made for the
purposes of any legal proceedings pursuant to this Part of this Act (or, if they are
criminal proceedings, whether pursuant to this Part of this Act or not) or for the
purposes of a report of any legal proceedings.


