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Social Security Administration
(Northern Ireland) Act 1992

1992 CHAPTER 8

PART II

ADJUDICATION

Restrictions on entitlement to benefit following erroneous decision

[F167 Determination of questions on review following erroneous decisions.

(1) Subsection (2) below applies in any case where—
(a) on the determination, whenever made, of a Commissioner or the court (the

“relevant determination”), a decision made by an adjudicating authority is or
was found to have been erroneous in point of law; and

(b) in consequence of that determination, any other decision—
(i) which was made before the date of that determination; and

(ii) which is referable to a claim made or treated as made by any person
for any benefit,

falls (or would, apart from subsection (2) below, fall) to be revised on a review
carried out under section 23(5) above after 14th August 1990 (the date of the
coming into force of section 104(7) to (10) of the 1975 Act, the provision of
that Act corresponding to this section) or on a review under section 28 above
on the ground that the decision under review was erroneous in point of law.

(2) Where this subsection applies, any question arising on the review referred to in
subsection (1)(b) above, or on any subsequent review of a decision which is referable
to the same claim, as to any person’s entitlement to, or right to payment of, any
benefit—

(a) in respect of any period before the date of the relevant determination; or
(b) in the case of a widow’s payment, in respect of a death occurring before that

date,
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shall be determined as if the decision referred to in subsection (1)(a) above had been
found by the Commissioner or court in question not to have been erroneous in point
of law.

(3) In determining whether a person is entitled to benefit in a case where his entitlement
depends on his having been entitled to the same or some other benefit before attaining
a particular age, subsection (2) above shall be disregarded for the purpose only of
determining the question whether he was so entitled before attaining that age.

(4) For the purposes of this section—
(a) “adjudicating authority” and “the court” have the same meaning as they have

in section 66 above;
(b) any reference to—

(i) a person’s entitlement to benefit; or
(ii) a decision which is referable to a claim,

shall be construed in accordance with subsection (5) of that section; and
(c) the date of the relevant determination shall, in prescribed cases, be determined

in accordance with any regulations made under subsection (6) of that section.]
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