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SCHEDULE 5

MAGISTRATES’ COURTS: DEALING WITH CASES WHERE ACCUSED PLEADS GUILTY

Application of section 12 procedure where accused appears

2 After section 12 of the 1980 Act there shall be inserted the following section—

“12A Application of section 12 where accused appears.

(1) Where the clerk of the court has received such a notification as is mentioned
in subsection (4) of section 12 above but the accused nevertheless appears
before the court at the time and place appointed for the trial or adjourned trial,
the court may, if he consents, proceed under subsection (5) of that section
as if he were absent.

(2) Where the clerk of the court has not received such a notification and the
accused appears before the court at that time and place and informs the court
that he desires to plead guilty, the court may, if he consents, proceed under
section 12(5) above as if he were absent and the clerk had received such a
notification.

(3) For the purposes of subsections (1) and (2) above, subsections (6) to
(11) of section 12 above shall apply with the modifications mentioned in
subsection (4) or, as the case may be, subsection (5) below.

(4) The modifications for the purposes of subsection (1) above are that—

(a)

(b)

before accepting the plea of guilty and convicting the accused under
subsection (5) of section 12 above, the court shall afford the accused
an opportunity to make an oral submission with a view to mitigation
of sentence; and

where he makes such a submission, subsection (7)(d) of that section
shall not apply.

(5) The modifications for the purposes of subsection (2) above are that—

(a)

(b)
(©)

subsection (6) of section 12 above shall apply as if any reference to
the notification under subsection (4) of that section were a reference
to the consent under subsection (2) above;

subsection (7)(c) and (d) of that section shall not apply; and

before accepting the plea of guilty and convicting the accused under
subsection (5) of that section, the court shall afford the accused an
opportunity to make an oral submission with a view to mitigation
of sentence.”.
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