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Merchant Shipping Act 1995
1995 CHAPTER 21

PART XII U.K.

LEGAL PROCEEDINGS

Detention of ship and distress on ship

284 Enforcing detention of ship. U.K.

(1) Where under this Act a ship is to be or may be detained any of the following officers
may detain the ship—

(a) any commissioned naval or military officer,
[F1(b) any officer of a Minister of the Crown or Northern Ireland department who is

authorised by the Secretary of State, either generally or in a particular case,
to exercise powers under this section,]

(c) any officer of customs and excise, and
(d) any British consular officer.

F2[(1A) A notice of detention may—
(a) include a direction that the ship—

(i) must remain in a particular place, or
(ii) must be moved to a particular anchorage or berth, and

(b) if it includes such a direction, may specify circumstances relating to safety or
the prevention of pollution in which the master may move his ship from that
place, anchorage or berth.]

[F3(2) If a ship as respects which notice of detention has been served on the master proceeds
to sea, otherwise than in accordance with such a notice, before it is released by a
competent authority, the master of the ship shall be guilty of an offence.

F3(2A) If a ship as respects which notice of detention has been served on the master fails to
comply with a direction given under subsection (1A)(a) above, the master of the ship
shall be guilty of an offence.
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F3(2B) A person guilty of an offence under subsection (2) or (2A) above shall be liable—
(a) on summary conviction, to a fine not exceeding £50,000;
(b) on conviction on indictment, to a fine.]

(3) The owner of a ship, and any person who sends to sea a ship, as respects which an
offence is committed under subsection (2) [F4or (2A)] above shall, if party or privy to
the offence, also be guilty of an offence under that subsection and liable accordingly.

(4) Where a ship proceeding to sea in contravention of subsection (2) above [F5or failing to
comply with a direction given under subsection (1A)(a) above][F6carries away without
his consent] any of the following who is on board the ship in the execution of his duty,
namely—

(a) any officer authorised by subsection (1) above to detain the ship, or
(b) any surveyor of ships,

the owner and master of the ship shall each—
(i) be liable to pay all expenses of and incidental to the officer or surveyor being

so [F7carried away]; and
(ii) be guilty of an offence.

(5) A person guilty of an offence under subsection (4) above shall be liable—
(a) on summary conviction, to a fine not exceeding the statutory maximum;
(b) on conviction on indictment, to a fine.

(6) Where under this Act a ship is to be detained an officer of customs and excise shall,
and where under this Act a ship may be detained an officer of customs and excise may,
refuse to clear the ship outwards or grant a transire to the ship.

(7) When any provision of this Act provides that a ship may be detained until any
document is produced to the proper officer of customs and excise the officer able to
grant a clearance or transire of the ship is (unless the context otherwise requires) that
officer.

(8) Any reference in this section to proceeding to sea includes a reference to going on a
voyage or excursion that does not involve going to sea, and references to sending or
taking to sea shall be construed accordingly.
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285 Sums ordered to be paid leviable by distress on the ship. U.K.

(1) Where any court has power to make an order directing payment to be made of any
seaman’s wages, fines or other sums of money, then, if the person directed to pay is the
master or owner of the ship and the money directed to be paid is not paid in accordance
with the order, the court who made the order may—
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(a) except in Scotland, direct the amount remaining unpaid to be levied by
distress,

(b) in Scotland, grant warrant authorising the arrestment and sale,
of the ship and its equipment.

(2) The remedy made available by this section is in addition to any other powers for
compelling the payment of money ordered to be paid.
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