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Merchant Shipping Act 1995

1995 CHAPTER 21

PART VI

PREVENTION OF POLLUTION

CHAPTER 111

LIABILITY FOR OIL POLLUTION

Supplementary

166 Jurisdiction of United Kingdom courts and registration of foreign judgments.

(1) Paragraph 1(1)(d) of Schedule 1 to the “'Administration of Justice Act 1956
(Admiralty jurisdiction in claims for damage done by ships) shall be construed as
extending to any claim in respect of a liability incurred under this Chapter, and the
Admiralty jurisdiction of the Court of Session shall extend to any case arising out of

any such claim.

(2) Where—

(a) ["'thereisa discharge or escape of oil from a ship to which section 153 applies,
or a discharge or escape of oil falling within section 154(1), which] does not
result in any damage caused by contamination in the territory of the United
Kingdom and no measures are reasonably taken to prevent or minimise such

damage in that territory, or

(b) anyrelevant threat of contamination ["*falling within section 153(2) or 154(2)]
arises but no measures are reasonably taken to prevent or minimise such

damage in the territory of the United Kingdom,

no court in the United Kingdom shall entertain any action (whether in rem or in

personam) to enforce a claim arising from any relevant damage or cost—
(i) against the [“registered owner] of the ship, or
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(i1) against any person to whom section 156(1)(ii) applies, unless any such
damage or cost resulted from anything done or omitted to be done as
mentioned in that provision.

(3) In subsection (2) above, “relevant damage or cost” means—

(a) in relation to any such discharge or escape as is mentioned in paragraph (a)
of that subsection, any damage caused in the territory of another Liability
Convention country by contamination resulting from the discharge or escape,
or any cost incurred in taking measures to prevent or minimise such damage
in the territory of another Liability Convention country,

(b) inrelation to any such threat of contamination as is mentioned in paragraph (b)
of that subsection, any cost incurred in taking measures to prevent or minimise
such damage in the territory of another Liability Convention country; or

(c) any damage caused by any measures taken as mentioned in paragraph (a) or
(b) above;
and section 156(2)(e) shall have effect for the purposes of subsection (2)(ii) above as
if it referred to any person taking any such measures as are mentioned in paragraph (a)
or (b) above.

["*(3A) Where—

(a) there is a discharge or escape of bunker oil falling within section 153A(1)
which does not result in any damage caused by contamination in the territory
of the United Kingdom and no measures are reasonably taken to prevent or
minimise such damage in that territory, or

(b) any relevant threat of contamination falling within section 153A(2) arises but
no measures are reasonably taken to prevent or minimise such damage in the
territory of the United Kingdom,

no court in the United Kingdom shall entertain any action (whether in rem or in
personam) to enforce a claim arising from any relevant damage or cost—

(1) against the owner of the ship, or

(i1) against any person to whom section 156(2A)(ii) applies, unless any such
damage or cost resulted from anything done or omitted to be done as
mentioned in that provision.

(3B) In subsection (3A) above, “relevant damage or cost” means—

(a) in relation to any such discharge or escape as is mentioned in paragraph (a)
of that subsection, any damage caused in the territory of another Bunkers
Convention country by contamination resulting from the discharge or escape,
or any cost incurred in taking measures to prevent or minimise such damage
in the territory of another Bunkers Convention country;

(b) inrelation to any such threat of contamination as is mentioned in paragraph (b)
of that subsection, any cost incurred in taking measures to prevent or minimise
such damage in the territory of another Bunkers Convention country; or

(c) any damage caused by any measures taken as mentioned in paragraph (a) or
(b) above;

and section 156(2B)(d) shall have effect for the purpose of subsection (3A)(ii) above as
if it referred to any person taking any such measures as are mentioned in paragraph (a)
or (b) above.]

[FS

(4) Part I of the Foreign Judgments (Reciprocal Enforcement) Act 1933 shall apply,
whether or not it would so apply apart from this section, to—
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(a) any judgment given by a court in a Liability Convention country to enforce
a claim in respect of a liability incurred under any provision corresponding
to section 153; and

(b) any judgment given by a court in a Bunkers Convention country to enforce
a claim in respect of a liability incurred under any provision corresponding
to section 153A;

and in its application to any such judgment that Part shall have effect with the omission
of section 4(2) and (3) of that Act.]

Textual Amendments
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Modifications etc. (not altering text)

C1

S.
S.
S.

166 extended (with modifications) to Anguilla (30.11.1997) by S.I. 1997/2580, art. 2, Sch.
166 extended (with modifications) to Bermuda (30.11.1997) by S.I. 1997/2581, art. 2, Sch.
166 extended (with modifications) to the British Antarctic Territory (30.11.1997) by S.I. 1997/2582,

art. 2, Sch.

S.

166 extended (with modifications) to the British Indian Ocean Territory (30.11.1997) by S.I.

1997/2583, art. 2, Sch.

S.

S

S.

166 extended (with modifications) to the Falkland Islands (30.11.1997) by S.I. 1997/2584, art. 2,
ch.
166 extended (with modifications) to the Pitcairn, Henderson, Ducie and Oneo Islands (30.11.1997)

by S.I. 1997/2585, arts. 2, 3, Sch.

S.

166 extended (with modifications) to the Sovereign Bases Areas of Akrotiri and Dhekelia

(30.11.1997) by S.I. 1997/2587, art. 2, Sch.

S.

166 extended (with modifications) to the South Georgia and the South Sandwich Islands

(30.11.1997) by S.I. 1997/2588, art. 2, Sch.

S.

166 extended (with modifications) to the Turks and Caicos Islands (30.11.1997) by S.1. 1997/2589,

art. 2, Sch.

S
S
S
S
S
S

. 166 extended (with modifications) to the Virgin Islands (30.11.1997) by S.I. 1997/2590, art. 2, Sch.

. 166 extended (with modifications) to Jersey (1.12.1997) by S.1. 1997/2598, arts. 2, 3, Sch. 1

. 166 extended (with modifications) to Guernsey (11.3.1998) by S.1. 1998/260, arts. 2, 3, Sch. 1

. 166 extended (with modifications) to the Cayman Islands (20.5.1998) by S.I. 1998/1261, art. 2, Sch.
. 166 extended (with modifications) to Montserrat (20.5.1998) by S.I. 1998/1262, art. 2, Sch.

. 166 extended (with modifications) to Saint Helena (20.5.1998) by S.I. 1998/1263, art. 2, Sch.
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